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rm  g  $ _ AGRICULTURAL  CREDIT  ducing  agricultural  commodities  for  sale 

and  for  home  use  which  have  a  gross  an- 
Chapter  III — Farmers  Home  Adminis-  nual  value  of  not  less  than  the  equivalent  Agriculture  Department 
tration.  Department  of  Agriculture  of  a  gross  annual  value  of  $400  in  1944,  See  also  Animal  Industry  Bureau; 

as  determined  by  the  loan  approval  Commodity  Credit  Corporation; 
Subchapter  A— Farm  Housing  Loans  officer.  Farmers  Home  Administration; 

{fha  instruction  40i.il]  (c)  In  order  to  qualify  for  a  Farm  Production  and  Marketing  Ad- 

pAPT  oni  TUcTr  Rrrm  atton«?  Housing  loan,  the  applicant  must  be  able  ministration. 

Part  301-Basic  Regulations  to  demonstrate  that  his  income  from  the  Notices: 

miscellaneous  amendments  farm  and  other  sources  will  be  sufficient  Montana  and  South  Dakota; 

Tn  nrrfpr  tn  consolidate  certain  Farm  to  meet  reasonable  farm  operating  ex-  disaster  areas  having  need  for 

Housing ^  reg^atS  to  Vovide  for  th“  penses  normal  capital  replacements,  and  agricultural  credit - 

discontinuance  of  all  section  504  grant  usual  family  living  expenses,  payments  ^n;ma|  Industry  Bureau 

assistance  and  initial  section  503  and  504  ^tf  required  on* the  proS  Fann  Pr°P°sed  rule  making: 

loan  assistance,  and  to  permit  the  mak-  ments  lequired  on  the  pioposed  Faim  Anti- hog-cholera  serum  and 

ing  of  loans  under  certain  conditions  hog-cholera  virus  handling; 

for  financing  portable-type  buildings,  <d  tTn^  anv  real f estate  hen  o^n  approval  of  budget  and  fixing 

Sndmenu  are  made  as  set  forth  %*£ atThe  of  rate  of  asse?ment  for  ca.- 

1.  The  title  to  Subchapter  A.  Chapter  ti™e  the,  loan  is  closef  except  that  the  Ar|n  “  “  ®  ,  . 

Ill  Title  fi  rode  of  Federal  Regulations  Administrator  may,  in  his  discretion.  Army  Department 
is  revised  Unread  is  set  forth  above.  '  »a>'re  ““  restriction  against  payment  of  See  also  Engineers  Corps. 

2  Subpart  B  Part  301.  Title  6.  Code  debts  for.  “a*er.la‘  and  labor  mcur,.re.d  Rules  and  regulations: 
of  Federal  Regulations,  is  revoked.  Prior  to  the  date  the  loan  or  grant  is  National  Guard  regulations; 

closed,  provided:  warrant  officers _ , _ 

Note:  A  description  of  the  type  of  assist-  Q)  The  applicant  is  unable  to  pay  rivil  Aeronautics  Adminictra 
T  s^h  debts  from  his  own  resources  or  ,  L  Adm.mstra 

lng  Act  of  1940,  formerly  contained  In  rredit  sources  tl0n 

Subpart  B.  1.  consolidated  with  Subpar,  A.  other  ^  ^  ^  Rules  and  regutetions: 

3.  Subpart  A,  Part  301,  Title  6,  Code  of  Farm  Housing  funds  will  either  impair  Alterations,  designation  of. 

Federal  Regulations  (14  F.  R.  6544,  15  the  applicant’s  financial  position  to  the  Z Y~'~~ 

F.R.  8148, 9101, 16  F.  R.  2821,  9295, 10305,  extent  that  his  continued  ownership  of  Co*± ol  a: rfas  zones‘  and 

17  F  R.  2383),  is  revised  to  read  as  the  farm  would  be  jeopardized,  or  cause  reporting  points - 

follows:  physical  hardship  to  the  occupant  of  the  Commerce  Department 

sttbpart  a _ general  dwelling  to  be  constructed,  improved.  See  Civil  Aeronautics  Administra¬ 
te.  altered,  or  repaired  or  replaced,  to  the  tion;  International  Trade  Office. 

301.1  General.  extent  that  his  living  conditions  would  Commodity  Credit  Corporation 

Zi  S;rPm»Be"“'  not  be  decent,  safe,  and  sanitary.  Rules  and  regulations: 

J  Loan  purposes.  (3)  The  materials  purchased  or  con-  c  ,  ,  nroeram  19V>- 

Authoritt:  s§  301.1  to  301.3  issued  under  struction  work  done  conforms  to  the  de-  °  piogram, 

sw  5io  (g) ,  63  stat.  438;  42  u.  s.  c.  1480  (g) .  velopment  plan  approved  by  the  Farmers  p  “* 

Statutory  provisions  interpreted  or  applied  Home  Administration.  Defense  Department 

we  cited  to  text  in  parentheses.  (4>  jn  the  case  Qf  an  initial  loan,  the  See  Army  Department. 

§301.1  General,  (a)  Sections  301.1  debts  for  material  and  labor  were  in-  Defense  Mobilization  Office 
through  301.3  outline  the  general  condi-  curred  after  the  date  the  loan  was  Notices: 

tions,  terms  and  loan  purposes  of  loans  approved.  Withdrawal  of  request  to  par- 

authorized  in  section  502  of  the  Housing  (5)  In  the  case  of  a  subsequent  loan,  ticipate  in  plan  and  regula- 
Act  of  1949,  as  amended.  Until  other-  the  debts  for  material  and  labor  were  tions  of  Ordnance  Corps  gov- 

wise  directed,  no  further  initial  loans  will  incurred  after  the  date  the  initial  loan  erning  Integration  Committee 

be  made  under  sections  503,  504  (a),  or  was  closed.  on  M34  Modification  Kit _ 

section  Si1  bG  made  UndCr  (e)  A  first  mortgage  is  not  required  for  Economic  Stabilization  Agency 

<b>  The  word  ‘  farm”  as  used  in  this  on'Sfe ^uritfo? a  Rent  St^ilization  °ffice’ 

subchapter  means  a  parcel  or  parcels  of  be  ™ade  y  f  a  mortgag®  Engineers  Corps 

knd  operated  as  a  single  unit  which  is  on  trht,far"?  subject  to  existing  liens  if  Ruies  and  regulations: 
now  in  agricultural  production  and  cus-  any:  Provided,  That  when  the  value,  public  use  of  certain  reservoir 
tomarily  produces  or  is  capable  of  pro-  (Continued  on  p.  3057)  areas;  houseboats _ 
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after  development,  of  the  farm  to  be 
mortgaged  minus  the  amount  of  any 
existing  liens  is  less  than  the  amount  of 
the  proposed  Farm  Housing  loan,  such  a 
loan  will  be  made  only  when  additional 
security  or  collateral  can  be  taken  which, 
in  the  opinion  of  the  loan  approval  offi¬ 
cer,  has  sufficient  security  value  to  com¬ 
pensate  adequately  for  the  lack  of 
security  represented  by  the  farm. 

(f)  No  Farm  Housing  assistance  will 
be  extended  unless  it  has  been  deter¬ 
mined  that  (1)  the  applicant  is  the 
owner  of  the  farm  (2)  he  is  without 
sufficient  resources  to  provide  the  neces¬ 
sary  housing  and  buildings  on  his  own 
account,  and  (3)  he  is  unable  to  secure 
the  necessary  credit  for  such  housing 
and  buildings  from  other  sources  upon 
terms  and  conditions  which  he  could 
reasonably  be  expected  to  fulfill. 

(g)  Each  Farm  Housing  borrower  will 
be  required,  upon  request  of  the  Farmers 
Home  Administration,  to  make  every  ef¬ 
fort  to  refinance  the  balance  of  his  Farm 
Housing  loan  through  cooperative  or 
other  responsible  credit  sources.  Such 
a  request  will  be  made  whenever  it  ap¬ 
pears  to  the  Farmers  Home  Administra¬ 
tion  that  he  is  able  to  do  so  upon  reason¬ 
able  terms  and  conditions. 

(Secs.  501,  502  ,  63  Stat.  432,  433;  42  U.  S.  C. 
1471,  1472) 

5  301.2  Terms  of  loans — (a)  Amor¬ 
tization  period.  A  section  502  Farm 
Housing  loan  will  be  made  for  5,  10,  15, 
20,  25,  or  33  years,  depending  upon  the 
probable  debt-paying  ability  of  the  bor¬ 
rower,  but  not  in  excess  of  the  useful  life 
of  the  improvement. 

(b)  Interest  rate.  Interest  on  Farm 
Housing  loans  will  be  charged  at  the  rate 
of  4  percent  per  annum  on  the  unpaid 
balance  of  principal. 

<c)  Security  instruments.  The  mort¬ 
gage  securing  the  debt  will  specify  the 
terms  and  conditions  under  which  the 
funds  were  advanced  to  the  borrower. 
In  addition  to  the  repayment  period  and 
the  interest  rate,  as  indicated  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
mortgage  will  provide,  among  other  con¬ 
ditions,  that: 


(1)  The  borrower  will  repay  the  un¬ 
paid  balance  of  the  loan,  with  interest, 
in  amortized  installments. 

(2)  The  borrower  will  keep  the  prop¬ 
erty  insured  against  loss  by  fire  or  other 
insurable  hazards  as  determined  by  the 
Government  and  will  pay  taxes,  assess¬ 
ments,  and  other  charges  against  the 
farm. 

(3)  The  property  w'ill  be  maintained 
in  good  condition,  and  that  waste  and 
exhaustion  of  the  farm  will  be  prevented. 

(4)  The  entire  outstanding  indebted¬ 
ness  on  the  loan  may  be  declared  im¬ 
mediately  due  and  payable  because  of  the 
violation  of  any  terms  of  the  security 
instrument. 

(Sec.  502,  63  Stat.  433;  42  U.  S.  C.  1472) 

§  301.3  Loan  purposes.  Under  the 
authority  of  section  502  of  the  Housing 
Act  of  1949,  as  amended,  the  Farmers 
Home  Administration  may  make  loans  to 
qualified  applicants  for  the  following 
purposes : 

(a)  Construct,  improve,  alter,  repair, 
replace,  or  relocate  a  dwelling  or  dwell¬ 
ings  on  his  farm.  This  includes  the 
purchase  and  transfer  of  an  existing 
dwelling  to  the  borrower’s  farm.  It  also 
includes,  in  connection  with  such  repair, 
alteration,  new  construction,  or  transfer, 
the  purchase  and  installation  of  equip¬ 
ment  for  heating,  cooking,  lighting,  and 
refrigeration  that  upon  installation  be¬ 
comes  part  of  the  real  estate  security. 
Farm  Housing  funds  will  not  be  used  to 
pay  for  such  appliances  as  lamps,  hot 
plates,  toasters,  or  home  freezers. 
Dwelling  facilities  authorized  herein  wrill 
be  provided  only  when  needed  on  the 
farm  for  the  farm  owner,  manager,  ten¬ 
ants,  sharecroppers,  or  farm  laborers  and 
should  not  exceed  those  necessary  to 
afford  decent,  safe,  and  sanitary  housing 
consistent  with  the  requirements  of  the 
locality. 

(b)  Construct,  improve,  alter,  repair, 
replace,  or  relocate  other  farm  buildings 
essential  to  the  operation  of  the  farm. 
This  includes  the  purchase  and  transfer 
of  an  existing  building  to  the  borrower’s 
farm.  It  also  includes,  in  connection 
with  such  alteration,  repair,  new  con¬ 
struction,  or  transfer,  the  purchase  and 
installation  of  essential  equipment  that 
upon  installation  becomes  part  of  the 
real  estate  security.  Farm  building  fa¬ 
cilities  authorized  in  this  subpart  will  be 
provided  only  to  the  extent  necessary  to 
afford  adequate  farm  buildings  not  in 
excess  of  those  customarily  needed  to 
operate  successfully  the  type  of  farm 
owned  by  the  applicant.  Neither  prop¬ 
erty  line  fencing  nor  field  fencing  will  be 
financed  with  a  section  502  loan. 

(1)  In  some  states  certain  portable- 
type  buildings  which  are  not  readily 
moveable  but  are  not  affixed  to  and  do 
not  become  a  part  of  the  real  estate  cus¬ 
tomarily  pass  with  the  farm  when  it 
changes  ownership.  In  such  states. 
Farm  Housing  funds  may  be  included  for 
portable-type  buildings  provided  such 
buildings  are  necessary  for  the  successful 
operation  of  the  farm  and  the  State  Di¬ 
rector  determines  that  title  to  them  cus¬ 
tomarily  passes  with  title  to  the  farm. 

(2)  When  Farm  Housing  funds  are 
used  to  finance  such  portable-type  build¬ 


ings,  they  wall  be  covered  by  the  provi¬ 
sions  of  the  real  estate  security  instru¬ 
ment  if  the  state  law  permits.  A  chattel 
mortgage  will  be  taken  on  such  buildings 
only  when  they  cannot  be  effectively 
mortgaged  by  provision  in  the  real  estate 
security  instrument  and  the  borrower’s 
equity  in  the  real  estate  is  insufficient  to 
secure  the  loan  adequately. 

(3)  Buildings  which  are  not  consid¬ 
ered  real  estate  and  do  not  commonly 
pass  with  the  land  when  the  farm 
changes  ownership  will  not  be  financed 
with  Farm  Housing  funds. 

(c)  Provide  necessary  water  installa¬ 
tions  for  dwelling  and  other  farm  build¬ 
ings,  including  such  facilities  as  wells, 
pumps,  and  farmstead  distribution  sys¬ 
tems  essential  to  the  health  and  safety 
of  the  family  or  necessary  to  the  success¬ 
ful  operation  of  livestock  enterprises. 
Stock  ponds  will  not  be  financed  with  a 
section  502  loan. 

<d)  Pay  fees  and  expenses  incident  to 
the  making  and  closing  of  the  loan  which 
are  required  to  be  paid  by  the  borrower 
and  which  he  cannot  pay  from  other 
funds. 

(Secs.  501,  502,  63  Stat.  432,  433;  42  U.  S.  C. 
1471,  1472) 

[seal]  Dillard  B.  Lasseter, 

Administrator , 

Farmers  Home  Administration. 

May  6,  1953. 

Approved:  May  25,  1953. 

True  D.  Morse, 

Secretary  tf  Agriculture. 

[F.  R.  Doc.  53-4660;  Filed,  May  27,  1953; 

8:48  a.  m.J 


Subchapter  D — Water  Facilities  Loans 

[FHA  Instruction  442.6] 

Part  356 — Processing  Loans  to 
Associations 

FIDELITY  BONDS 

Section  356.6  (a)  (2),  Title  6,  Code  of 
Federal  Regulations  <17  F.  R.  4),  is  re¬ 
vised  to  prescribe  a  change  in  determin¬ 
ing  the  amount  of  fidelity  bond  to  be 
furnished  by  an  association,  and  to  read 
as  follows: 

§  356.6  Closing  the  loan — (a)  County 
Office  action.  *  *  * 

(2)  Obtaining  fidelity  bonds.  At  the 
time  the  loan  check  is  delivered,  the  as¬ 
sociation  will  make  application  for  a 
fidelity  bond  covering  the  position  en¬ 
trusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds.  The  amount  of  the 
bond  will  be  equal  at  least  to  the  maxi¬ 
mum  amount  of  money  that  the  associa¬ 
tion  will  have  on  hand  at  any  one  time 
after  the  loan  funds  have  been  expended. 
If  loan  funds  are  not  deposited  in  a 
supervised  bank  account,  the  amount  of 
the  bond  w'ill  be  increased  by  the  amount 
of  the  loan.  In  such  event  the  bond  for 
the  increased  amount  will  cover  the  pe¬ 
riod  during  which  the  loan  funds  remain 
unexpended.  The  association  will  pay 
the  premium  for  the  bond.  The  associa¬ 
tion  and  the  United  States  of  America, 
as  their  interests  may  appear,  will  be 
named  as  obligees  in  the  bond. 


Thursday ,  May  28,  1953 
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been  previously  converted  to  a  loan  or 
(2)  on  which  he  exercises  his  option  to 
sell  to  CCC. 

§  601.1628  Additional  service  charges. 

(a)  When  a  farm-storage  loan  is  ex¬ 
tended,  the  producer  will  not  be  required 
to  pay  an  additional  service  charge. 

(b)  At  the  time  a  farm-storage  loan  is 
made  to  the  producer  on  corn  covered  by 
a  purchase  agreement,  the  producer  shall 
pay  an  additional  service  charge  of  V2 
cent  per  bushel  on  the  number  of 
bushels  placed  under  loan,  or  $1.50, 
whichever  is  greater.  No  refund  of  serv¬ 
ice  charges  will  be  made. 

§601.1629  Transfer  of  producer's 
equity.  The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  the  corn  mortgaged  as 
security  for  a  loan  under  this  program. 
A  producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  corn  must  obtain  written 
prior  approval  of  the  county  committee 
on  Commodity  Loan  Form  12  to  remove 
the  com  from  storage  when  the  proceeds 
of  the  sale  are  needed  to  repay  all  or  any 
part  of  the  loan.  Any  such  approval 
shall  be  subject  to  the  terms  and  condi¬ 
tions  set  out  in  Commodity  Loan  Form 
12,  copies  of  which  may  be  obtained  by 
producers  or  prospective  purchasers  at 
the  office  of  the  county  committee. 

§  601.1630  Storage  and  track-loading 
payments — (a)  Storage  payment.  A 
producer  who  participates  in  the  reseal 
loan  program  and  in  accordance  with  in¬ 
structions  of  the  county  committee,  de¬ 
livers  the  com  to  CCC  on  or  after  July 
31,  1954,  or  prior  to  July  31,  1954,  pur¬ 
suant  to  the  demand  by  the  President, 
CCC,  for  repayment  of  the  loan,  provided 
such  demand  for  repayment  is  not  due 
to  any  fraudulent  representations  on  the 
part  of  the  producer  or  the  fact  that  the 
corn  was  damaged,  abandoned,  or  other¬ 
wise  impaired  due  to  negligence  on  the 
part  of  the  producer,  will  receive  a  stor¬ 
age  payment,  computed  at  the  rate  of  13 
cents  per  bushel  on  the  quantity  deliv¬ 
ered  under  the  reseal  loan  program.  If 
the  corn  is  delivered  to  CCC  prior  to 
July  31,  1954,  upon  request  of  the  pro¬ 
ducer  and  with  the  approval  of  CCC,  or 
in  the  case  of  loss  assumed  by  CCC  under 
the  loan  program,  the  amount  of  the 
storage  payment  will  be  prorated,  de¬ 
pending  upon  the  length  of  time  the  corn 
was  in  store,  provided  delivery  was  not 
made  as  a  result  of  a  demand  for  repay¬ 
ment  due  to  any  fraudulent  representa¬ 
tion  on  the  part  of  the  producer  or  the 
fact  that  the  corn  was  damaged,  aban¬ 
doned.  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 
The  prorated  storage  payment  will  be 
computed  at  the  rate  of  Mrs  of  a  cent 
Per  bushel  a  day  beginning  on  October 
f.  1953.  and  ending  on  the  date  delivery 
is  accomplished  or  ending  on  the  final 
date  for  delivery  as  specified  in  the  deliv¬ 
ery  instructions  issued  to  the  producer 
by  the  county  committee,  whichever  is 
earlier,  but  not  to  exceed  13  cents  per 
bushel,  on  the  quantity  delivered  under 
the  reseal  program.  In  the  case  of 
fosses  assumed  by  CCC,  the  period  for 
computing  the  storage  payment  shall 
end  on  the  date  of  the  loss. 


(b)  Track-loading  payment.  A  track¬ 
loading  payment  of  2  cents  per  bushel 
will  be  made  to  the  producer  on  corn 
delivered  to  CCC,  in  accordance  with  in¬ 
structions  of  the  county  committee,  on 
track  at  a  country  point. 

§  601.1631  Maturity  and  satisfaction. 
(a)  Loans  will  mature  on  demand  but 
not  later  than  July  31,  1954.  The  pro¬ 
ducer  must  pay  off  his  loan,  plus  interest, 
on  or  before  maturity  or  deliver  the 
mortgaged  corn  in  accordance  with  the 
instructions  of  the  county  committee. 
Credit  will  be  given  at  the  applicable  set¬ 
tlement  value  according  to  grade  and/or 
quality  for  the  total  quantity  delivered, 
provided  it  was  stored  in  the  structure(s) 
in  which  the  corn  under  loan  was  stored. 
The  provisions  in  §  601.1610  (a)  of  1952 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  1,  Corn,  will  be  applicable  in 
determining  the  settlement  value  of  corn 
delivered  to  CCC  under  a  reseal  loan. 

(b)  If  the  settlement  value  of  the  corn 
delivered  exceeds  the  amount  due  on  the 
loan,  the  amount  of  the  excess  shall  be 
paid  to  the  producer  by  a  sight  draft 
drawn  on  CCC  by  the  PMA  county  office. 

(c)  If  the  settlement  value  of  the  corn 
delivered  is  less  than  the  amount  due  on 
the  loan,  the  amount  of  the  deficiency 
plus  interest  thereon  shall  be  paid  by  the 
producer  to  CCC  or  may  be  set  off  against 
any  payment  which  would  otherwise  be 
paid  to  the  producer  under  any  agricul¬ 
tural  programs  administered  by  the 
Secretary  of  Agriculture,  or  any  other 
payments  which  are  due  or  may  become 
due  to  the  producer  from  CCC  or  any 
other  agency  of  the  United  States. 

<  d  >  In  the  event  the  farm  is  sold  or 
there  is  a  change  of  tenancy,  the  corn 
may  be  delivered  before  the  maturity 
date  of  the  loan  upon  prior  approval  by 
the  county  committee. 

§  601.1632  Support  rates,  (a)  The 
support  rate  for  an  extended  farm-stor¬ 
age  loan  shall  remain  the  same  as  for 
the  original  loan.  The  support  rate  for 
corn  covered  by  a  purchase  agreement 
placed  under  a  farm-storage  loan  shall 
be  the  same  as  the  support  rate  estab¬ 
lished  for  the  corn  in  §  601.1611  of  1952 
CCC  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Corn,  and  any  amend¬ 
ments  thereto. 

(b)  Any  discounts  or  premiums  estab¬ 
lished  for  variation  in  quality  as  shown 
in  the  1952  Corn  Price  Support  Program 
Bulletin  shall  apply. 

§  601.1633  PMA  commodity  offices. 
The  PMA  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Chicago  5,  Ill.,  623  South  Wabash  Avenue: 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  West  Virginia. 

Dallas  2.  Tex.,  1114  Commerce  Street:  New 
Mexico,  Oklahoma.  Texas. 

Kansas  City  6,  Mo.,  Fidelity  Building,  911 
Walnut  Street:  Colorado,  Kansas,  Missouri, 
Nebraska,  Wyoming. 

Minneapolis  8,  Minn.,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

New  Orleans  16,  La„  Wirth  Building.  120 
Marais  Street:  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Virginia. 


Portland  5,  Oreg.,  515  Southwest  Tenth 
Avenue:  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington. 

Issued  this  25th  day  of  May  1953. 

[seal]  M.  B.  Braswell, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

|F.  R.  Doc.  53—4680;  Filed.  May  27,  1963; 
8:5.°  a.  m.| 


TITLE  7— AGRICULTURE 

Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 

Department  of  Agriculture 

Subchapter  G — Determination  of  Proportionate 
Shares 

[Sugar  Determination  857.5.  Arndt.  2[ 
Part  857 — Puerto  Rico 

1952-53  CROP 

Pursuant  to  section  302  of  the  Sugar 
Act  of  1948,  as  amended,  the  Determina¬ 
tion  of  Proportionate  Shares  for  Farms 
in  Puerto  Rico  for  the  1952-53  Crop,  is¬ 
sued  July  17,  1952  (17  F.  R.  6686),  as 
amended  December  31,  1952  (18  F  R. 
100),  is  hereby  amended  by  revising  sub- 
paragraph  (9)  of  §  857.5  (a)  to  read  as 
follows: 

(9)  Appeals.  The  producer  of  sugar¬ 
cane  on  any  farm  who  is  subjected  to  an 
undue  hardship  by  reason  of  the  pro¬ 
portionate  share  established  for  his  farm 
pursuant  to  this  determination  may, 
before  the  close  of  the  sugarcane  grind¬ 
ing  season  in  his  locality,  file  an  appeal 
with  the  Committee,  c/o  the  Area  Office. 
The  Committee  may  adjust  such  pro¬ 
portionate  share  by  an  amount  deemed 
to  be  equitable,  after  consideration  of  the 
interest  of  such  producer  as  related  to 
the  interests  of  all  other  producers,  and 
shall  notify  such  producer  of  its  decision 
in  writing  as  soon  as  practicable.  If  the 
producer  is  dissatisfied  with  the  decision 
of  the  Committee  he  may  appeal  in 
writing  to  the  Director  of  the  Sugar 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  who  may 
make  such  adjustment  in  the  proportion¬ 
ate  share  as  he  deems  necessary  and  his 
decision  shall  be  final.  The  Director  of 
the  Sugar  Branch  is  also  authorized  to 
decide  appeals  heretofore  filed  with  re¬ 
spect  to  the  1952-53  crop. 

statement  of  bases  and  considerations 

This  revision  of  the  appeals  provision 
of  the  original  determination  extends 
the  time  limit  for  filing  appeals  and  dele¬ 
gates  to  the  Director  of  the  Sugar  Branch 
the  authority  to  render  decisions  on  ap¬ 
peals  from  the  action  of  the  Caribbean 
Area  PMA  Committee.  The  original  de¬ 
termination  provided  that  such  decisions 
were  to  be  rendered  by  the  Secretary. 

The  15-day  limit  specified  in  the  orig¬ 
inal  determination  for  appealing  to  the 
Committee  has  tended  to  defeat  the  ob¬ 
jectives  of  the  appeals  provision  in  a 
number  of  instances.  The  receipt  of 
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proportionate  share  notices  by  producers 
has  been  delayed  in  a  great  many  cases 
by  the  lack  of  adequate  mailing  addresses 
and,  consequently,  many  producers  have 
not  had  the  intended  time  for  filing  ap¬ 
peals.  Moreover,  in  certain  instances 
producers  became  aware  too  late  that 
their  circumstances  warranted  the  use 
of  the  appeals  procedure.  Consequently, 
this  amendment  permits  a  producer  to 
file  an  appeal  at  any  time  before  the 
close  of  the  sugarcane  grinding  season 
in  his  locality. 

A  review  of  the  cases  wThich  have  been 
appealed  to  the  Secretary  reveals  that 
they  primarily  involve  technical  points 
relating  to  sugarcane  culture  and  sugar 
program  operations  rather  than  general 
administrative  policies.  Accordingly, 
this  amendment  delegates  to  the  Director 
of  the  Sugar  Branch  the  authority  to  act 
finally  on  appeals  made  to  the  Depart¬ 
ment. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  to 
the  determination  will  effectuate  the  ap¬ 
plicable  provisions  of  the  Sugar  Act  of 
1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  302,  61  Stat.  930; 
7  U.  S.  C.  Sup.,  1132) 

Issued  this  25th  day  of  May  1953. 

[seal]  E.  T.  Benson, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  53-4661;  Filed,  May  27,  1953; 

8:48  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  921 — Milk  in  the  Springfield, 
Missouri,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

£  921.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Springfield, 
Missouri,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
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hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order,  amending  the  order,  as  amended, 
effective  not  later  than  June  1,  1953. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  would  result  in 
disorder  in  the  marketing  of  milk.  An 
abnormal  increase  in  the  supply  of  milk 
for  manufacture  in  the  Springfield  area 
and  the  depressed  market  for  milk  for 
manufacturing  purposes  are  causing 
chaotic  conditions  in  the  marketing  of 
surplus  milk  in  the  Springfield  market 
under  the  present  Class  II  pricing  pro¬ 
visions  of  the  order.  In  order  to  provide 
an  outlet  for  the  distressed  milk  and  to 
stabilize  the  market,  it  is  necessary  to 
make  this  amendment  effective  as  soon 
as  possible. 

The  provisions  of  the  said  order  are 
known  to  handlers,  having  been  pub¬ 
lished  in  a  decision  which  appeared  in 
the  Federal  Register  May  14,  1953  (18 
F.  R.  2793).  The  changes  effected  by 
this  order  wTill  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  It  is 
hereby  found,  therefore,  that  good  cause 
exists  for  making  this  order  effective 
June  1,  1953.  (Sec.  4  (c) ;  Administra¬ 
tive  Procedures  Act,  5  U.  S.  C.  1001  et 
sec.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order, 
amending  the  order,  as  amended,  which 
is  marketed  within  the  Springfield,  Mis¬ 
souri,  marketing  area)  of  more  than  50 
percent  of  the  milk  wrhich  is  marketed 
w'ithin  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 


agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 


Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Springfield,  Missouri,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Delete  §  921.51  (b)  and  substitute 
therefor  the  following: 


(b)  Class  II  milk.  For  the  months  of 
August  through  February,  the  price  for 
Class  II  milk  shall  be  the  basic  formula 
price.  For  all  other  months,  the  Class 
II  price  shall  be  an  amount  computed  as 
follows: 

(1)  Multiply  by  4.24  the  simple  av¬ 
erage,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93 -score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  during  the  delivery  period: 
Provided,  That  if  no  price  is  reported 
for  Grade  AA  (93-score)  butter,  the 
highest  of  the  prices  reported  for  Grade 
A  (92-score)  butter  for  that  day  shall 
be  used  in  lieu  thereof ; 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  non-fat  dry  milk  solids  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  de¬ 
livery  period  through  the  25th  day  of 
the  current  delivery  period,  by  the  De¬ 
partment;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75  cents. 
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2.  Delete  in  §  921.44  (d)  the  words 
“the  form  of”  and  substitute  therefor 
the  words  “bulk  form  as”. 

3.  Delete  in  §  921.87  the  words  “other 
source  milk  required  to  be  reported'1 
and  substitute  therefor  the  words 
“graded  other  source  milk”. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Issued  at  Washington,  D.  C.,  this  25th 
day  of  May  1953,  to  be  effective  on  and 
after  June  1,  1953. 


[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 


[P.  R.  Doc.  63-4681;  Piled,  May  27,  1953; 
8:53  a.  m.J 


Thursday,  May  28,  1953 

TITLE  14— civil  aviation 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  11] 

Part  600 — Designation  of  Civil  Airways 
ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee.  Air¬ 
space  Subcommittee  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re¬ 
quired. 

Part  600  is  amended  as  follows: 

1.  Section  600.6015  VOR  civil  airway 
No.  15  ( Galveston ,  Tex.,  to  Minot,  N. 
Dak.)  is  amended  between  Dallas,  Tex., 
omnirange  station  and  Tulsa,  Okla..  om¬ 
nirange  station  to  read:  “Dallas,  Tex., 
omnirange  station,  including  an  east 
alternate  via  the  intersection  of  the  Waco 
omnirange  036°  True  and  the  Dallas 
omnirange  178®  True  radials;  intersec¬ 
tion  of  the  Dallas  omnirange  345®  True 
and  the  Ardmore  omnirange  161°  True 
radials;  Ardmore,  Okla.,  omnirange  sta¬ 
tion.  including  a  west  alternate  from  the 
Dallas,  Tex.,  omnirange  station  to  the 
Ardmore,  Okla.,  omnirange  station  via 
the  intersection  of  the  Dallas  omnirange 
324  True  and  the  Ardmore  omnirange 
176°  True  radials  to  the  Tulsa.  Okla., 
omnirange  station,  including  an  east 
alternate.” 

2.  Section  600.6017  VOR  civil  airway 
No.  17  (.Laredo,  Tex.,  to  Goodland, 
Kans.)  is  amended  between  San  An¬ 
tonio,  Tex.,  omnirange  station  and 
Waco,  Tex.,  omnirange  station  to  read: 
“San  Antonio,  Tex.,  omnirange  station; 
Austin,  Tex.,  omnirange  station,  includ¬ 
ing  an  east  alternate  via  the  intersection 
of  the  San  Antonio  omnirange  061® 
True  and  the  Austin  omnirange  158° 
True  radials  and  a  west  alternate  via  the 
intersection  of  the  San  Antonio  omni¬ 
range  002 c  True  and  the  Austin  omni¬ 
range  237°  True  radials;  Waco,  Tex., 
omnirange  station,  including  an  east  al¬ 
ternate;” 

3.  Section  600.6027  is  amended  by 
changing  the  caption  to  read:  “ VOR 
civil  airway  No.  27  (Santa  Barbara, 
Calif.,  to  Seattle,  Wash.)’’,  and  by 
changing  all  after  Crescent  City,  Calif., 
omnirange  station  to  read:  “Crescent 
City,  Calif.,  omnirange  station;  North 
Bend,  Ore.,  omnirange  station  to  the 
Newport,  Ore.,  omnirange  station.  From 
the  Hoquiam,  Wash.,  omnirange  station 
to  the  Seattle,  Wash.,  omnira'nge  station, 
excluding  the  portion  above  14,500  feet 
which  lies  beneath  the  Olympic  Penin¬ 
sula  Danger  Area  (D-241).” 

4.  Section  600.6076  is  amended  to 

read: 

5  600.6076  VOR  civil  airway  No.  76 
( lubbock ,  Tex.,  to  Houston,  Tex.). 
Prom  the  Lubbock,  Tex.,  omnirange  sta- 
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tion  via  the  intersection  of  the  Lubbock 
omnirange  180°  True  and  the  Big  Spring 
omnirange  331°  True  radials;  Big  Spring, 
Tex.,  omnirange  station;  San  Angelo, 
Tex.,  omnirange  station,  including  a 
north  alternate;  Austin,  Tex.,  omnirange 
station  to  the  Houston,  Tex.,  omnirange 
station. 

5.  Section  600.6114  VOR  civil  airway 
No.  114  ( Dalhart ,  Tex.,  to  New  Orleans, 
La.)  is  amended  before  Gregg  County, 
Tex.,  omnirange  station  to  read:  “From 
the  Dalhart,  Tex.,  omnirange  station  via 
the  Amarillo,  Tex.,  omnirange  station; 
Childress,  Tex.,  omnirange  station; 
Wichita  Falls,  Tex.,  omnirange  station; 
Dallas,  Tex.,  omnirange  station,  includ¬ 
ing  a  north  alternate  via  the  intersection 
of  the  Wichita  Falls  omnirange  109® 
True  and  the  Dallas  omnirange  324°  True 
radials;  Gregg  County,  Tex.,  omnirange 
station;” 

6.  Section  600.6116  VOR  civil  airway 
No.  116  ( Austin ,  Tex.,  to  Houston,  Tex.) 
is  revoked. 

7.  Section  600.6121  is  added  to  read: 

§  600.6121  VOR  civil  airway  No.  121 
( North  Bend,  Orcg.,  to  Eugene,  Oreg.). 
From  the  North  Bend,  Oreg.,  omnirange 
station  to  the  Eugene,  Oreg.,  omnirange 
station. 

8.  Section  600.6122  is  added  to  read: 

§  600.6122  VOR  civil  airway  No.  122 
(Crescent  City,  Calif.,  to  Medford,  Oreg.). 
From  the  Crescent  City,  Calif.,  omni¬ 
range  station  to  the  Medford,  Oreg.,  om¬ 
nirange  station. 

9.  Section  600.6123  is  added  to  read: 

§  600.6123  VOR  civil  airway  No.  123 
(Newport,  Oreg.,  to  Newberg,  Oreg.). 
From  the  Newport,  Oreg.,  omnirange  sta¬ 
tion  via  the  intersection  of  the  Newport 
omnirange  023°  True  and  the  Newberg 
omnirange  251°  True  radials  to  the  New¬ 
berg,  Oreg.,  omnirange  station. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
0001  e.  s.  t.,  May  26,  1953. 

[seal!  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

IF.  R.  Doc.  53-4641;  Filed,  May  27,  1953; 

8:45  a.  m.j 


[Amdt.  10] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 
inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Sub¬ 
committee,  and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety  of  the  flying  public.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  public 
interest  and  therefore  is  not  required. 
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Part  601  is  amended  as  follows: 

1.  Section  601.1134  is  amended  to 
read: 

§  601.1134  Control  area  extension 
(Columbus,  Ga.) .  Within  5  miles  either 
side  of  the  57°  True  radial  of  the  Colum¬ 
bus  omnirange  extending  from  the 
omnirange  station  to  a  point  20  miles 
northeast,  excluding  the  airspace  over¬ 
lapping  danger  areas,  and  the  area 
within  5  miles  either  side  of  a  line  bear¬ 
ing  235°  True  through  the  Muscogee 
County  Airport  ILS  outer  compass  lo¬ 
cator  extending  from  Red  civil  airway 
No.  84  on  the  northeast  to  Red  civil  air¬ 
way  No.  84  on  the  southwest. 

2.  Section  601.1256  Control  area  ex¬ 
tension  (Pittsburgh,  Pa.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  “including  the 
airspace  northeast  of  Pittsburgh  radio 
range  station  bounded  on  the  northeast 
by  Red  civil  airway  No.  61,  on  the  south 
by  Green  civil  airway  No.  4,  and  on  the 
west  by  Blue  civil  airway  No.  2.” 

3.  Section  601.1334  is  added  to  read: 

§  601.1334  Control  area  extension 
(Del  Rio,  Tex.).  That  airspace  over 
United  States  territory  within  a  25-mile 
rrfdius  of  Laughlin  AFB.  Del  Rio,  Tex., 
excluding  the  portion  which  overlaps 
the  Del  Rio  danger  area  <D-425)  and 
the  Laughlin  AFB  danger  area  (D-427). 

4.  Section  601.1983  Three-mile  radius 
zones  is  amended  by  deleting  the  fol¬ 
lowing  airports: 

Baton  Rouge,  La.:  East  Baton  Rouge  Parish 
Airport. 

Manchester,  N.  H.:  Grenier  Air  Force  Base. 

5.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  follow¬ 
ing  airport: 

Baton  Rouge,  La.:  Harding  Field. 

6.  Section  601.2327  is  added  to  read: 

§  601.2327  Baton  Rouge,  La.,  control 
zone.  Within  a  5-mile  radius  of  Hard¬ 
ing  Field  extending  to  include  the  air¬ 
space  within  a  3 -mile  radius  of  the  East 
Baton  Rouge  Parish  Airport. 

7.  Section  601.2328  is  added  to  read: 

§  601.2328  Manchester,  N.  H.,  control 
zone.  Within  a  3-mile  radius  of  Grenier 
AFB  and  within  2  miles  either  side  of 
a  line  bearing  157 3  True  from  the 
Grenier  non-directional  radio  beacon 
(Located  at  42°53'53".  long.  71°24'48") 
extending  from  the  non-directional  radio 
beacon  to  a  point  10  miles  southeast. 

8.  Section  601.4015  Green  civil  airway 
No.  5  (Los  Angeles,  Calif.,  to  Boston, 
Mass.)  is  amended  by  deleting  the  fol¬ 
lowing  reporting  point:  “the  intersec¬ 
tion  of  the  southwest  course  of  the 
Memphis,  Tenn.,  radio  range  and  the 
southeast  course  of  the  Little  Rock,  Ark., 
radio  range;”. 

9.  Section  601.6027  is  amended  to  read: 

§  601.6027  VOR  civil  airway  No.  27 
control  areas  (Santa  Barbara,  Calif.,  to 
Seattle,  Wash.).  All  of  VOR  civil  air¬ 
way  No.  27,  including  east  and  west 
alternates. 

10.  Section  601.6076  is  amended  to 
read: 
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§  601.6076  VOR  civil  airway  No.  76 
control  areas  (Lubbock,  Tex.,  to  Houston, 
Tex.).  All  of  VOR  civil  airway  No.  76 
including  a  north  alternate. 

11.  Section  601.6114  is  amended  to 
read : 

§  601.6114  VOR  civil  airway  No.  114 
control  areas  ( Dalhart ,  Tex.,  to  New 
Orleans,  La.).  All  of  VOR  civil  airway 
No.  114  including  a  north  alternate. 

12.  Section  601.6116  VOR  civil  airway 
No.  116  control  areas  ( Austin ,  Tex.,  to 
Houston,  Tex.)  is  revoked. 

13.  Section  601.6121  is  added  to  read: 

§  601.6121  VOR  civil  airway  No.  121 
control  areas  ( North  Bend.,  Oreg.,  to 
Eugene,  Oreg.).  All  of  VOR  civil  airway 
No.  121. 

14.  Section  601.6122  is  added  to  read: 

§  601.6122  VOR  civil  airway  No.  122 
control  areas  ( Crescent  City,  Calif.,  to 
Medford,  Oreg.).  All  of  VOR  civil  air¬ 
way  No.  122. 

15.  Section  601.6123  is  added  to  read: 

?!  601.6123  VOR  civil  airway  No.  123 
control  areas  (Neivport,  Oreg.,  to  New- 
berg,  Oreg.).  All  of  VOR  civil'  airway 
No.  123. 

16.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Burlington,  Iowa,  omnirange  station. 

Janesville,  Wis.,  omnirange  station. 

Litchfield.  Mich.,  omnirange  station. 

Lone  Rock.  Wis.,  omnirange  station. 

Louisville,  Ky..  omnirange  station. 

Newport,  Oreg..  omnirange  station. 

North  Bend,  Oreg.,  omnirange  station. 

Pontiac,  Ill.,  omnirange  station. 

Scotland,  Ind.,  omnirange  station. 

Vandalia,  Ill.,  omnirange  station. 

and  by  changing  the  Fairville  intersec¬ 
tion  to  read: 

Fairville  intersection:  the  intersection  of 
the  Rochester,  N.  Y.,  omnirange  087“  True 
and  the  Elmira,  N.  Y..  omnirange  004°  True 
radials. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  May  26,  1953. 


issued  its  findings  as  to  the  facts  and 
conclusion  in  this  matter  and  entered 
an  order  to  cease  and  desist  against  some 
239  parties,  inclding  respondent  Preci¬ 
sion  Electrotype  Company,  a  corporation. 
On  December  19,  1952,  said  Precision 
Electrotype  Company  filed  in  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  a  Petition  for  Writ  of  Review  of 
said  order  to  cease  and  desist.  There¬ 
after,  counsel  for  respondent  Precision 
Electrotype  Company  and  counsel  for 
the  Commission  entered  into  a  stipula¬ 
tion  which  provided  that  if  respondent 
Precision  Electrotype  Company  would 
withdraw  its  said  Petition  for  Review, 
the  Commission  would  vacate  the  order 
of  which  review  had  been  sought  as 
against  respondent  Precision  Electrotype 
Company  and  would  dismiss  as  against 
said  respondent  the  proceedings  in  which 
said  order  had  been  entered.  On  the 
basis  of  this  stipulation  the  said  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  granted  the  motion  of  Precision 
Electrotype  Company  for  leave  to  with¬ 
draw  the  Petition  for  Review  filed  on 
December  19,  1952. 

Respondent  Precision  Electrotype 
Company  having  waived  hearing  (and 
notice  thereof)  preceding  entry  of  an 
order  dismissing  this  proceeding  as  to 
it,  and  the  Commission  having  duly  con¬ 
sidered  the  matter  and  being  now  fully 
advised  in  the  premises: 

It  is  ordered.  That  the  order  to  cease 
and  desist  (18  F.  R.  410),  heretofore 
entered  in  this  proceeding  be,  and  it 
hereby  is,  modified  by  striking  therefrom 
Precision  Electrotype  Company,  a  corpo¬ 
ration,  as  a  respondent  against  which 
said  order  was  directed. 

It  is  further  ordered,  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  Precision  Electrotype 
Company,  a  corporation. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46) 

Issued:  March  16,  1953. 

By  the  Commission. 

I  seal]  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  53-4677;  Filed,  May  27,  1953; 

8:53  a.  m.] 


[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  53-4642;  Filed,  May,  27,  1953; 
8:45  a.  m.J 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  5356] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ORDER  MODIFYING  ORDER  TO  CEASE  AND 
DESIST  AND  DISMISSING  COMPLAINT  AS 
TO  RESPONDENT  PRECISION  ELECTROTYPE 
CO. 

In  the  matter  of  International  Asso¬ 
ciation  of  Electrotypers  and  Stereotypers, 
Inc.,  et  al. ;  Docket  No.  5356.  The  Com¬ 
mission,  on  October  23,  1952,  made  and 


[Docket  6057] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MILLER  &  LIBOW,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
§3.1190  Composition ;  Wool  Products 
Labeling  Act;  §  3.1325  Source  or  origin — 
Maker  or  Seller — Wool  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  3.1845  Composition — Wool 
Products  Labeling  Act;  §  3.1900  Source 
or  origin — Wool  Products  Labeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation  or  distribution  in  com¬ 
merce,  of  ladies’  coats  or  other  “wool 
products”,  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 


contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
“wool”,  “reprocessed  wool”,  or  “reused 
wool”,  as  those  terms  are  defined  in  said 
act,  misbranding  such  products  by,  (l) 
falsely  or  deceptively  stamping,  tagging, 
labeling  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  included 
therein;  (2)  failing  to  securely  affix  to 
or  place  on  each  such  product  a  stamp, 
tag,  label  or  other  means  of  identifica¬ 
tion  showing  in  a  clear  and  conspicuous 
manner:  (a)  The  percentage  of  the  total 
fiber  weight  of  such  wool  product,  ex¬ 
clusive  of  ornamentation  not  exceeding 
five  percentum  of  said  total  fiber  weight, 
of  (1)  wool,  (2)  reprocessed  wool,  (3) 
reused  wool,  (4)  each  fiber  other  than 
wool  where  said  percentage  by  weight 
of  such  fiber  is  five  percentum  or  more, 
and  (5)  the  aggregate  of  all  other  fibers; 
(b)  the  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling,  or  adulterat¬ 
ing  matter;  (c)  the  name  or  the  regis¬ 
tered  identification  number  of  the 
manufacturer  of  such  wool  product  or 
of  one  or  more  persons  engaged  in  intro¬ 
ducing  such  wool  product  into  commerce, 
or  in  the  offering  for  sale,  sale,  trans¬ 
portation,  distribution  or  delivery  for 
shipment  thereof  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Wool  Products 
Labeling  Act  of  1939;  (3)  failing  to  sepa¬ 
rately  set  forth  on  the  required  stamp, 
tag,  label  or  other  means  of  identifica¬ 
tion  the  character  and  amount  of  the 
constituent  fibers  appearing  in  the  in¬ 
terlinings  of  such  wool  products,  as  pro¬ 
vided  in  Rule  24  of  the  rules  and 
regulations  promulgated  under  the  said 
act;  prohibited,  subject  to  the  provision, 
however,  that  the  foregoing  provisions 
concerning  misbranding  shall  not  be 
construed  to  prohibit  acts  permitted  by 
paragraphs  (a)  and  (b)  of  section  3  of 
the  Wool  Products  Labeling  Act  of  1939, 
and  subject  to  the  further  provision  that 
nothing  contained  in  the  order  shall  be 
construed  as  limiting  any  applicable  pro¬ 
visions  of  said  act  or  the  rules  and  regu¬ 
lations  promulgated  thereunder. 

(Sec.  6,  38  Stat.  722,  sec.  6,  54  Stat.  1131; 
15  U.  S.  C.  46,  68d.  Interpret  or  apply  sec. 
5,  38  Stat.  719,  as  amended,  secs.  2-5,  54 
Stat.  1128-1130;  15  U.  S.  C.  45,  68-680 
(Cease  and  desist  order,  Miller  &  Libow,  Inc., 
et  al..  New  York,  N.  Y.,  Docket  6057,  Marcb 
12,  1953) 

In  the  Matter  of  Miller  &  Libow,  Inc., 
a  Corporation,  and  Robert  Libow  and 
M.  L.  Miller,  Individually,  and  as 
Officers  of  Said  Corporation 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act  and  the  Wool 
Products  Labeling  Act  of  1939,  and  by 
virtue  of  the  authority  vested  in  it  by 
said  acts,  the  Federal  Trade  Commission 
on  November  3,  1952,  issued  and  subse¬ 
quently  served  its  complaint  in  this  pro¬ 
ceeding  upon  the  respondents  named  in 
the  caption  hereof,  charging  them  with 
the  use  of  unfair  and  deceptive  acts  and 
practices  in  commerce  in  violation  of  the 
provisions  of  said  acts  and  the  rules  and 
regulations  promulgated  under  the  Wool 
Products  Labeling  Act  of  1939,  in  con¬ 
nection  with  the  sale  of  women’s  wearing 
apparel.  After  the  filing  of  respondents’ 
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answer  in  this  proceeding  a  hearing  was 
held  on  December  18, 1952,  before  a  hear¬ 
ing  examiner  of  the  Commission,  there¬ 
tofore  duly  designated  by  it,  at  which  a 
stipulation  was  entered  into  by  and  be¬ 
tween  Milton  J.  Levy,  Attorney  for  re¬ 
spondents,  and  George  E.  Steinmetz, 
attorney  in  support  of  the  complaint, 
subject  to  the  approval  of  the  hearing 
examiner,  whereby  it  was  stipulated  and 
agreed  that  a  statement  of  facts  agreed 
to  on  the  record  may  be  made  a  part 
of  the  record  herein  and  may  be  taken  as 
the  facts  in  this  proceeding  and  in  lieu 
of  evidence  in  support  of  the  charges 
stated  in  the  complaint  or  in  opposition 
thereto;  that  the  said  hearing  examiner 
may  proceed  upon  said  statement  of 
facts  to  make  his  initial  decision  stating 
his  findings  as  to  the  facts,  including 
inferences  which  he  may  draw  from  the 
said  stipulation  of  facts,  and  his  con¬ 
clusion  based  thereon,  and  enter  his 
order  disposing  of  the  proceeding  as  to 
said  respondents  without  the  filing  of 
proposed  findings  and  conclusions  or  the 
presentation  of  oral  argument.  There¬ 
after  on  January  23,  1953,  said  hearing 
examiner  filed  his  initial  decision. 

Within  the  time  permitted  by  the 
Commission’s  rules  of  practice,  counsel 
for  respondents  filed  with  the  Commis¬ 
sion  an  appeal  from  said  initial  decision, 
and  thereafter  this  proceeding  regularly 
came  on  for  final  consideration  by  the 
Commission  upon  the  record  herein,  in¬ 
cluding  said  appeal  and  answer  of  coun¬ 
sel  supporting  the  complaint  not  oppos¬ 
ing  said  appeal;  and  the  Commission, 
having  issued  it's  order  granting  said 
appeal  and  being  now  fully  advised  in 
the  premises,  finds  that  this  proceeding 
is  in  the  interest  of  the  public  and  makes 
this  its  findings  as  to  the  facts 1  and  its 
conclusion  1  drawn  therefrom  and  order, 
the  same  to  be  in  lieu  of  the  initial  de¬ 
cision  of  the  hearing  examiner. 

It  is  ordered.  That  the  respondents, 
Miller  and  Libow,  Inc.,  a  corporation, 
and  its  officers,  Robert  Libow  and  M.  L. 
Miller,  individually  and  as  officers  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  or  manufacture  for  introduction  into 
commerce,  or  the  sale,  transportation  or 
distribution  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  ladies’  coats  or  other 
"wool  products,”  as  such  products  are 
defined  in  and  subject  to  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  which  prod¬ 
ucts  contain,  purport  to  contain,  or  in 
any  way  are  represented  as  containing 
"wool,”  “reprocessed  wool”  or  "reused 
wool,”  as  those  terms  are  defined  in  said 
act,  do  forthwith  cease  and  desist  from 
i  misbranding  said  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein ; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner ; 
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(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  ( 1 ) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulter¬ 
ating  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per¬ 
sons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribution 
or  delivery  for  shipment  thereof  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  separately  set  forth  on 
the  required  stamp,  tag  label  or  other 
means  of  identification  the  character 
and  amount  of  the  constituent  fibers  ap¬ 
pearing  in  the  interlinings  of  such  wool 
products,  as  provided  in  Rule  24  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  said  act: 

Provided,  That  the  foregoing  provisions 
concerning  misbranding  shall  not  be 
construed  to  prohibit  acts  permitted  by 
paragraphs  (a)  and  <b)  of  section  3  of 
the  Wool  Products  Labeling  Act  of  1939: 
And  provided  further.  That  nothing 
contained  in  this  order  shall  be  con¬ 
strued  as  limiting  any  applicable  provi¬ 
sions  of  said  act  or  the  rules  and  regula¬ 
tions  promulgated  thereunder. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  12,  1953. 

By  the  Commission. 

[seal!  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  53-4676;  Filed,  May  27,  1953; 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 

(T.  D.  6003;  Regs.  Ill] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

INCOME  FROM  DISCHARGE  OF  INDEBTEDNESS 

Correction 

Federal  Register  Document  53-3016, 
appearing  at  page  1937  of  the  issue  for 
Wednesday,  April  8,  1953,  and  corrected 
in  the  issue  of  Saturday,  April  25,  1953, 
page  2441,  is  further  changed  as  follows: 

In  the  eleventh  line  of  subparagraph 
(7)  of  paragraph  (e)  of  §  29.113  (b) 
(3)  — 1  the  reference  to  “(1)”  should  read 
"(a)”  and  in  the  fourteenth  line  “section 
23  (1)”  should  read  “section  23  (1)”. 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  526 — Industries  of  a  Seasonal 
Nature 

On  February  21,  1953,  notice  was  pub¬ 
lished  in  the  Federal  Register  <  18  F.  R. 
1044)  of  a  proposed  revision  of  the  regu¬ 
lations  contained  in  this  part.  The  re¬ 
vision  is  designed  primarily  to  clarify 
certain  procedural  requirements  and  also 
to  include  in  the  regulations  standards 
which  have  been  applied  in  the  past  in 
making  seasonal  industry  determina¬ 
tions.  Interested  persons  were  given  an 
opportunity  to  submit  data,  views,  and 
comments  relative  to  the  proposal. 

After  careful  consideration  of  the  com¬ 
ments  received,  I  have  concluded  that 
no  change  should  be  made  in  the  pro¬ 
posed  revision.  Accordingly,  the  regu¬ 
lations  contained  in  this  part  are  hereby 
revised  to  read  as  set  foith  below. 

Sec. 

526.1  Statutory  provisions. 

526.2  Meaning  of  industry. 

526.3  Industry  to  which  the  exemption  is 

applicable. 

526.4  Application  for  determination. 

526.5  Amendment  and  revocation  of  exist¬ 

ing  determinations. 

526.6  Procedure  upon  application  for  de¬ 

termination  or  proposal  for  amend¬ 
ment  or  revocation  of  an- existing 
determination. 

526.7  Procedure  where  application  for  de¬ 

termination  is  set  for  hearing. 

526.8  Petition  for  reconsideration. 

526.9  Petition  for  review. 

526.10  Notice  of  final  determination. 

526.11  Petition  for  amendment  of  regula¬ 

tions. 

Authority:  §§  526.1  to  526.11  issued  under 
52  Stat.  1060;  29  U.  S.  C.  201  et  seq. 

§  526.1  Statutory  provisions.  The 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  pro¬ 
viding  a  seasonal  industry  exemption 
from  the  overtime  pay  requirements  of 
the  act  are  as  follows: 

Section  7  (a).  Except  as  otherwise  pro¬ 
vided  in  this  section,  no  employer  shall  em¬ 
ploy  any  of  his  employees  who  is  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce  for  a  workweek  longer  than 
forty  hours,  unless  such  employee  receives 
compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  for  a  workweek  in  excess  of  that 
specified  in  such  subsection  without  paying 
the  compensation  for  overtime  employment 
prescribed  therein  if  such  employee  is  so 
employed — 

*  •  •  •  • 

(3)  For  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate 
in  any  calendar  year  in  an  Industry  found 
by  the  Administrator  to  be  of  a  seasonal 
nature, 

and  if  such  employee  receives  compensation 
for  employment  in  excess  of  twelve  hours  in 
any  workday,  or  for  employment  in  excess  of 
fifty-six  hours  in  any  workweek,  as  the  case 
may  be,  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed. 

§  526.2  Meaning  of  “industry.”  (a) 
The  term  “industry”  as  used  in  this  part 
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means  a  trade,  business,  Industry,  or 
branch  thereof,  or  group  of  industries 
in  which  individuals  are  gainfully 
employed. 

(b)  In  determining  w’hether  the  oper¬ 
ations  for  which  exemption  is  sought 
constitute  an  industry  or  a  separable 
branch  of  an  industry,  the  following 
factors,  among  others,  may  be  consid¬ 
ered:  The  extent  to  which  the  activity 
carried  on  and  the  products  under  con¬ 
sideration  are  distinguishable  from  other 
activities  and  products,  the  geographical 
locations  of  the  operations,  the  compara¬ 
bility  of  techniques  and  physical  facili¬ 
ties  with  those  found  in  other  situations, 
the  extent  of  integration  with  other  op¬ 
erations,  the  extent  of  segregation  of 
employees  performing  the  operations  in¬ 
volved,  established  classifications  in  the 
industry,  and  any  competitive  factors 
involved. 

5  526.3  Industry  to  which  the  exemp¬ 
tion  is  applicable.  The  exemption  for 
an  industry  of  a  seasonal  nature  is  ap¬ 
plicable  to: 

(a)  An  industry  which: 

(1)  Engages  in  the  handling,  extract¬ 
ing,  or  processing  of  materials  during  a 
season  or  seasons  occurring  in  a  regu¬ 
larly.  annually  recurring  part  or  parts 
of  the  year  not  substantially  greater 
than  six  months;  and 

(2)  Ceases  production,  apart  from 
work  such  as  maintenance,  repair,  cleri¬ 
cal,  and  sales  work,  in  the  remainder  of 
the  year  because  of  the  fact  that,  owing 
to  climate  or  other  natural  conditions, 
the  materials  handled,  extracted,  or 
processed,  in  the  form  in  which  such 
materials  are  handled,  extracted,  or 
processed,  are  not  available  in  the  re¬ 
mainder  of  the  year;  or 

(b)  An  industry  which: 

(1)  Engages  in  the  handling,  prepar¬ 
ing,  packing  or  storing  of  agricultural 
commodities  in  their  raw  and  natural 
state;  and 

(2)  Receives  for  handling,  preparing, 
packing  or  storing  50  percent  or  more  of 
the  annual  volume  in  a  period  or  periods 
amounting  in  the  aggregate  to  not  more 
than  14  workweeks. 

§  526  4  Application  for  determina¬ 
tion.  Any  industry,  or  employer,  or  em¬ 
ployer  group  therein,  may  make  written 
application  to  the  Administrator  for  a 
determination  that  the  industry  is  of  a 
seasonal  nature.  The  application  shall 
state  the  facts  and  reasons  relied  upon 
to  show  that  the  employer  or  employer 
group  making  application  is  a  part  or  the 
whole  of  an  industry  wrhich  meets  the 
conditions  set  forth  in  §  526.3.  Pref¬ 
erential  consideration  will  be  given  to 
applications  filed  by  groups  or  organiza¬ 
tions  which  are  deemed  to  be  representa¬ 
tive  of  the  interests  of  a  whole  industry 
or  branch  thereof. 

§  526.5  Amendment  and  revocation  of 
existing  determinations,  (a)  Any  inter¬ 
ested  party  may  submit  a  written  peti¬ 
tion  to  the  Administrator  for  amendment 
or  revocation  of  any  existing  determina¬ 
tion.  The  petition  shall  set  forth  the 
facts  and  reasons  relied  upon  to  support 
the  amendment  or  revocation  requested. 

<b)  The  Administrator  may  at  any  time 
amend  or  revoke  any  existing  determi¬ 


nation  on  his  own  motion.  To  the  ex¬ 
tent  applicable,  the  procedures  set  forth 
in  §$  526.6  to  526.10  shall  be  followed. 

§  526.6  Procedure  upon  application 
for  a  determination  or  proposal  for 
amendment  or  revocation  of  an  existing 
determination,  (a)  Upon  consideration 
of  the  facts  and  reasons  stated  in  an 
application,  the  Administrator  may, 
without  further  proceedings,  deny  the 
application  on  the  ground  that  it  fails 
to  allege  fact^  entitling  the  industry  to 
an  exemption  as  a  seasonal  industry,  or 
in  the  case  of  an  application  for  amend¬ 
ment  or  revocation  of  an  existing  deter¬ 
mination,  that  it  fails  to  allege  facts 
which  sustain  the  action  requested. 

(b)  Upon  consideration  and  investi¬ 
gation  of  the  facts  and  reasons  stated 
in  an  application,  the  Administrator  may 
either  (1)  set  the  application  or  other 
proposed  action  for  hearing  before  the 
Administrator  or  his  authorized  repre¬ 
sentative;  or  (2)  notify  the  applicant  of, 
and  publish  in  the  Federal  Register  a 
preliminary  determination  that  a  prima 
facie  case  for  the  granting  of  an  exemp¬ 
tion  or  for  amendment  or  revocation  of 
an  existing  determination  has  been 
shown.  In  the  event  that  the  Adminis¬ 
trator  determines  that  a  prima  facie 
case  for  exemption,  amendment,  or  revo¬ 
cation  has  been  shown,  the  Administra¬ 
tor  for  a  period  of  15  days  following  the 
publication  of  his  preliminary  deter¬ 
mination  will  receive  objection  and  re¬ 
quest  for  hearing  from  any  person  inter¬ 
ested,  including  but  not  limited  to  em¬ 
ployees,  employee  groups,  and  employee 
labor  organizations,  within  the  industry 
or  industries  affected.  Upon  receipt  of 
objection  and  request  for  hearing,  the 
Administrator  w  ill  set  the  application  for 
hearing  before  the  Administrator  or  an 
authorized  representative.  If  no  objec¬ 
tion  and  request  for  hearing  is  received 
within  15  days,  the  Administrator  will 
make  a  finding  upon  the  prima  facie 
case.  The  exemption,  amendment,  or 
revocation  shall  become  effective  30  days 
after  publication  of  the  finding  in  the 
Federal  Register,  or  at  such  time  prior 
thereto  as  may  be  provided  therein  upon 
good  cause  found  and  published  there¬ 
with. 

§  526.7  Procedure  where  application 
for  determination  is  set  for  hearing. 
(a)  One  combined  hearing  may  be  held 
on  two  or  more  applications  presenting 
related  issues  of  fact  or  law. 

(b)  A  notice  of  the  time,  place,  and 
scope  of  a  hearing  upon  an  application 
will  be  published  in  the  Federal  Register 
at  least  five  days  before  the  date  of  such 
hearing. 

(c)  All  persons  interested,  including 
employees,  employee  groups,  employee 
labor  organizations,  employers,  employer 
groups,  and  trade  associations,  within 
the  industry  affected,  and  designated 
subordinates  of  the  Administrator,  will 
be  afforded  an  opportunity  to  present 
evidence  and  to  be  heard. 

(d)  The  Administrator  may  issue  a 
subpoena  for  attendance  at  such  hear¬ 
ings  to  any  party  upon  request  and  upon 
a  showing  of  general  relevance  and  rea¬ 
sonable  scope  of  the  evidence  sought. 
The  Administrator  may,  on  his  own  mo¬ 
tion,  or  that  of  his  authorized  repre¬ 


sentative,  cause  to  be  brought  before  him 
or  his  authorized  representative  any  wit¬ 
ness  whose  testimony  he  deems  material 
to  the  matters  in  issue. 

(e)  The  Administrator  or  his  author¬ 
ized  representative,  as  the  case  may  be, 
shall  make  a  finding  and  determination 
upon  the  record  made  at  the  hearing. 
Any  determination  made  by  the  Admin¬ 
istrator  himself  shall  be  final.  If  the 
finding  and  determination  is  by  an  au¬ 
thorized  representative  of  the  Adminis¬ 
trator,  the  further  procedure  set  forth 
in  §§  526.8  to  526.10  is  applicable. 

§  526.8  Petition  for  reconsideration. 
Where  the  hearing  is  had  before  an  au¬ 
thorized  representative  of  the  Admin¬ 
istrator  any  person  aggrieved  by  the 
finding  of  such  representative  may  with¬ 
in  15  days  after  the  action  of  such  rep¬ 
resentative  make  application  to  the 
authorized  representative  for  reconsid¬ 
eration  of  his  finding  if  it  can  be  shown 
that  there  is  additional  evidence  which 
would  materially  affect  the  decision  and 
that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the 
original  proceeding.  If  the  authorized 
representative  grants  an  application  for 
reconsideration,  all  interested  parties  will 
be  afforded  an  opportunity  to  present 
their  views  either  in  support  of  or  in 
opposition  to  the  matters  prayed  for  in 
the  application  for  reconsideration. 
Upon  publication  of  the  reconsidered 
determination,  or  affirmation  of  the  orig¬ 
inal  determination,  all  interested  persons 
may  within  15  days  thereafter  file  a  pe¬ 
tition  for  review,  as  provided  in  §  526.9. 
If  an  application  for  reconsideration  is 
denied,  any  person  aggrieved  by  the 
denial  may  within  15  days  after  publi¬ 
cation  file  a  petition  for  review  as  pro¬ 
vided  in  §  526.9. 

§  526.9  Petition  for  review,  (a) 
Where  a  hearing  is  had  before  an 
authorized  representative  of  the  Admin¬ 
istrator,  any  person  aggrieved  by  the 
finding  of  such  representative  may, 
within  15  days  after  the  publication  of 
such  finding,  and  without  following  the 
procedure  set  forth  in  §  526.8,  file  a 
petition  for  review  by  the  Administrator 
of  the  action  of  the  representative  upon 
the  record  of  the  hearing.  The  petition 
shall  state  the  supporting  reasons  for 
the  requested  action. 

(b)  The  Administrator  may  deny  a 
petition  for  review  upon  examination  of 
the  petition.  Notice  of  such  denial  shall 
be  published  in  the  Federal  Register. 

(c)  If  no  petition  for  review  is  filed 
W’ithin  15  days,  or  if  the  Administrator 
denies  a  petition  for  review,  the  finding 
and  determination  of  the  authorized 
representative  shall  become  final. 

(d)  Where  a  petition  for  review  is 
granted,  all  interested  parties  will  be  af¬ 
forded  an  opportunity  to  present  argu¬ 
ments  in  support  of  or  in  opposition  to 
the  matters  prayed  for  in  the  petition. 
Appropriate  notice  concerning  presenta¬ 
tion  of  arguments  shall  be  published  in 
the  Federal  Register.  The  Administra¬ 
tor  shall  make  his  final  determination 
upon  review  of  the  record. 

§  526.10  Notice  of  final  determination. 
(a)  Where  the  final  determination  is 
that  tbe  industry  is  of  a  seasonal  nature 
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within  the  meaning  of  §  526.3  or  that 
amendment  or  revocation  is  warranted, 
the  determination,  amendment  or  revo¬ 
cation  shall  become  effective  30  days 
after  publication  in  the  Federal  Regis¬ 
ter,  or  at  such  time  prior  thereto  as  may 
be  provided  therein  upon  good  cause 
found  and  published  therewith.  If  the 
determination  is  that  the  industry  is 
not  of  a  seasonal  nature,  appropriate 
notice  shall  be  published  in  the  Federal 
register. 

§  526.11  Petition  for  amendment  of 
regulations.  Any  person  wishing  a  re¬ 
vision  of  any  of  the  terms  of  §§  526.1- 
526.10  may  submit  in  writing  to  the  Ad¬ 
ministrator  a  petition  setting  forth  the 
changes  desired  and  the  reason  for  pro¬ 
posing  them.  If.  after  consideration  of 
the  petition,  the  Administrator  believes 
that  reasonable  cause  for  amendment  of 
the  regulations  is  set  forth,  he  shall 
either  schedule  a  hearing,  with  due  no¬ 
tice  to  interested  parties,  or  shall  make 
other  provision  for  affording  interested 
parties  an  opportunity  to  present  their 
views,  both  in  support  of  and  in  opposi¬ 
tion  to  the  proposed  changes. 

The  above  revision  shall  become  effec¬ 
tive  on  June  29,  1953. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  May  1953. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  53-4644;  Filed,  May  27,  1953; 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

Part  1101 — National  Guard  Regulations 

WARRANT  OFFICERS 

Sections  1101.7  to  1101.13a  are  hereby 
rescinded  and  the  following  substituted 
therefor; 

Sec. 

1101.7  Eligibility. 

1101.8  Appointment  and  Federal  recogni¬ 

tion. 

1101.9  Examination. 

1101.10  Bandmasters. 

1101.11  Change  of  status. 

Authority:  §§  1101.7  to  1101.11  Issued  un¬ 
der  sec.  118,  39  Stat.  213;  32  U.  S.  C.  17. 
Source:  NGR  22,  April  10.  1953. 

S  1101.7'  Eligibility — (a)  Eligible.  An 
applicant  for  appointment  and  Federal 
recognition  in  the  grade  of  warrant  offi¬ 
cer  in  the  National  Guard  must  meet  the 
following  requirements; 

(1)  Must  be  recommended  for  ap¬ 
pointment  by  his  unit  commander. 

<2>  Must  be  a  citizen  of  the  United 
States.  If  not  native,  must  present  evi¬ 
dence  of  acquired  citizenship. 

(3)  Must  meet  the  physical  require¬ 
ments  prescribed  in  Army  Regulations. 

<4)  if  formerly  a  member  of  the 
Armed  Forces,  must  have  a  document 
attesting  to  honorable  discharge  or  cer¬ 
tificate  of  separation  under  honorable 
conditions  therefrom,  covering  all  pe¬ 
riods  of  prior  service. 


(5)  Must  have  attained  his  21st  birth¬ 
day  and  must  not  have  attained  his  46th 
birthday,  on  the  date  on  which  Federal 
recognition  is  initially  extended  by  the 
Chief,  National  Guard  Bureau,  with  the 
following  exceptions:  As  provided  in 
I  1101.11  (c)  (3) ;  officers  and  warrant 
officers  of  the  Army  Reserve  who  apply 
for  Federal  recognition  in  the  National 
Guard  may  be  not  less  than  18  years  of 
age:  Provided,  That  State  laws  so  per¬ 
mit  ;  in  case  of  appointment  to  a  position 
in  a  State  Headquarters  and  Headquar¬ 
ters  Detachment,  the  maximum  age  is 
extended  to  an  applicant’s  59th  birth¬ 
day.  Warrant  officers  appointed  under 
the  latter  exception  may  not  be  reas¬ 
signed  to  position  vacancies  in  other 
units. 

<6>  Must  have  demonstrated  positive 
qualities  of  leadership,  either  in  the  mili¬ 
tary  service  or  in  a  civilian  capacity. 

(7)  Must  be  of  high  moral  character. 

< 8 )  Must  possess  sufficient  general  and 
specialized  education  and  technical 
knowledge  to  warrant  a  reasonable  ex¬ 
pectation  that  he  can  perform  the  con¬ 
templated  duties. 

(9)  Must  reside  within  such  distance 
from  the  unit  of  assignment  as  will  per¬ 
mit  satisfactory  performance  of  emer¬ 
gency  and  training  duty. 

(b)  Ineligible.  The  following  persons 
are  ineligible  for  Federal  recognition  in 
the  grade  of  warrant  officer  in  the  Na¬ 
tional  Guard: 

( 1 )  Those  who  are  presently  conscien¬ 
tious  objectors.  If  an  individual  has  been 
a  conscientious  objector,  he  will  be  re¬ 
quired  to  furnish  an  affidavit  which  will 
express  his  abandonment  of  such  be¬ 
liefs  and  principles  so  far  as  they  pertain 
to  his  reluctance  to  bear  arms  and  to  give 
full  and  unqualified  military  service  to 
the  United  States,  or  he  must  have  dem¬ 
onstrated  that  he  has  changed  his  views 
through  subsequent  actual  performance 
of  military  service. 

(2)  Those  who  have  been  sentenced  to 
confinement  in  a  penal  institution  or  who 
have  been  cpnvicted  in  any  civil  or  mili¬ 
tary  court  for  an  offense,  denounced  as 
a  felony  or  involving  moral  turpitude. 

(3)  Those  who  have  been  or  are  being 
separated  from  military  or  naval  service 
for  one  of  the  following  reasons: 

(i)  Under  other  than  honorable  con¬ 
ditions. 

(ii)  For  unsatisfactory  service. 

(iii)  By  reason  of  resignation  In  lieu 
of  court-martial,  reclassification,  or  any 
form  of  corrective  or  disciplinary  action. 

(4)  Those  who  are  or  have  been  mem¬ 
bers  of  any  foreign  or  domestic  organiza¬ 
tion,  association,  movement,  group,  or 
combination  of  persons  advocating  a 
subversive  policy  or  seeking  to  alter  the 
form  of  Government  of  the  United  States 
by  unconstitutional  means. 

(5)  Those  who  are  in  the  military 
service  of  a  foreign  government,  or  those 
employed  by  a  foreign  government  unless 
approval  is  obtained  from  the  Depart¬ 
ment  of  the  Army. 

§  1101.8  Appointment  and  Federal 
recognition — (a)  Appointment.  Based 
upon  the  qualifications  reflected  in  the 
completed  NGB  Form  62,  Standard  Form 
88,  Standard  Form  89,  and  upon  recom- 
medations  of  unit  and  intermediate  com¬ 


manders,  the  applicant  may  be  appointed 
by  State  military  authorities  by  pub¬ 
lished  orders  to  fill  an  appropriate 
vacancy  within  the  National  Guard  of 
that  State  unless  such  appointment  is 
withheld  pending  examination  by  a  Fed¬ 
eral  recognition  board.  Upon  appoint¬ 
ment  or  selection  for  appointment  as  a 
warrant  officer  in  the  National  Guard  of 
a  State,  Territory,  Puerto  Rico,  or  the 
District  of  Columbia,  the  individual  con¬ 
cerned  should  be  ordered  before  a  Fed¬ 
eral  recognition  examining  board  with 
the  least  practicable  delay. 

(b)  Federal  recognition.  This  is  an 
administrative  action  by  the  Chief,  Na¬ 
tional  Guard  Bureau,  attesting  to  the 
fitness  of  the  applicant  to  occupy  the 
position  to  which  he  has  been  appointed, 
and  confirming  the  findings  of  the  Fed¬ 
eral  recognition  board  before  whom  the 
applicant  was  examined.  Federal  recog¬ 
nition  is  a  condition  upon  which  ap¬ 
pointment,  as  a  Reserve  warrant  officer 
of  the  Army  and  assignment  to  the 
National  Guard  of  the  United  States  is 
based. 

(c)  Certificate  of  eligibility  ( NGB 
Form  89a).  NGB  Form  89a  (Certificate 
of  Eligibility)  is  a  written  statement  by 
the  Chief,  National  Guard  Bureau,  that 
the  individual  named  therein  is  eligible 
for  Federal  recognition  as  a  warrant  offi¬ 
cer  in  the  National  Guard  in  a  particular 
Military  Occupational  Specialty  and  is 
qualified  for  appointment  as  such.  If 
appointment  for  which  an  applicant  for 
warrant  officer  grade  is  certified  as  eli¬ 
gible  is  made  within  two  years  from  the 
date  shown  on  the  Certificate  of  Eligibil¬ 
ity,  Federal  recognition  will  be  extended 
without  further  examination  other  than 
physical. 

§  1101.9  Examination.  Each  appli¬ 
cant  who  has  been  appointed  to  warrant 
officer  status  in  the  National  Guard  of  a 
State  under  applicable  State  law,  or  who 
seeks  such  appointment,  will  be  ordered 
to  appear  before  a  Federal  recognition 
examining  board  in  person,  at  such  time 
and  place  as  shall  be  designated. 

<a)  Release  from  other  reserve  com¬ 
ponents.  If  an  applicant  is  a  member 
of  the  Army  Reserve  or  Air  Force  Re¬ 
serve,  a  conditional  release  must  first 
be  obtained  from  the  appropriate  Re¬ 
serve  headquarters  in  the  form  of  a 
certificate  stating  that  the  applicant  will 
be  released  from  his  current  status  if 
tendered  an  appointment  in  the  National 
Guard.  If  an  applicant  is  a  member  of 
the  U.  S.  Naval  Reserve,  U.  S.  Marine 
Corps  Reserve,  or  the  U.  S.  Coast  Guard 
Reserve  evidence  of  discharge  from  such 
reserve  component  must  first  be  ob¬ 
tained. 

(b)  Waiver  of  written  examination — 
(1)  General.  Effective  until  such  time 
as  the  Department  of  the  Army  may  pro¬ 
vide  the  required  technical  tests,  the 
Chief,  National  Guard  Bureau,  may 
waive  the  required  written  technical  ex¬ 
amination  and  grant  Federal  recognition 
to  persons  otherwise  eligible  for  appoint¬ 
ment  as  warrant  officers  in  the  National 
Guard.  The  Chief,  National  Guard  Bu¬ 
reau,  will  require  the  completion  of  the 
written  examination  when  such  is 
provided  unless  the  waiver  has  been  pre- 
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viously  retired  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(2)  Retirement  of  waivers.  Pending 
the  availability  of  the  Army  technical 
examination  for  warrant  officers,  the 
Chief,  National  Guard  Bureau,  may  re¬ 
tire  a  waiver  granted  under  subpara¬ 
graph  (1)  of  this  paragraph  under  the 
following  conditions: 

(i)  Warrant  officers  on  active  duty. 
The  Chief.  National  Guard  Bureau,  may 
retire  the  waiver  of  the  technical  written 
examination  outstanding  against  any 
federally  recognized  warrant  officer  of 
the  National  Guard  who  is  not  on  active 
duty  when  it  has  been  determined  that 
the  warrant  officer  concerned  has  served 
in  a  federally  recognized  status  satisfac¬ 
torily  for  a  period  of  at  least  6  months 
and  has  attended  one  period  of  field 
training  of  15  days’  duration  in  his  T/O 
position.  The  warrant  officer’s  unit  com¬ 
mander  will  initiate  and  forward  a  letter 
through  command  channels  to  the  State 
adjutant  general  in  each  case  where  the 
above  requirements  are  found  to  have 
been  met,  attesting  to  the  facts,  and 
requesting  that  the  waiver  be  retired. 
Upon  receipt  of  such  letter,  the  Chief, 
National  Guard  Bureau,  will  grant  the 
retirement  of  the  waiver  and  cause  a 
suitable  entry  to  be  made  in  the  records 
of  the  National  Guard  Bureau.  It  is  not 
deemed  necessary  to  acknowledge  receipt 
of  letters  requesting  retirement  of 
waivers,  and  in  order  to  simplify  ad¬ 
ministrative  procedures,  no  acknowl¬ 
edging  indorsements  will  be  made  by  the 
Chief,  National  Guard  Bureau. 

(ii)  Warrant  officers  serving  on  active 
duty.  In  case  of  a  warrant  officer  who 
is  serving  on  active  duty,  the  State  ad¬ 
jutant  general  should  initiate  a  letter  to 
the  Chief,  National  Guard  Bureau,  in 
each  appropriate  case,  recommending 
that  the  waiver  be  retired  if  the  require¬ 
ment  of  6  months’  satisfactory  service 
and  15  days’  field  training  set  forth  in 
subdivision  (i)  of  this  subparagraph  is 
a  matter  of  official  record  in  the  office 
of  the  State  adjutant  general.  Action  by 
the  Chief,  National  Guard  Bureau  will 
be  as  indicated  in  subdivision  (i)  of  this 
subparagraph.  A  warrant  officer,  serv¬ 
ing  on  active  duty,  who  did  not  attend 
field  training  before  being  ordered  to 
active  duty,  may  be  deemed  to  have  met 
the  requirements  defined  herein,  when 
records  in  the  office  of  the  State  adjutant 
general  indicate  that  he  has  completed 
6  months’  active  military  service  in  a 
satisfactory  manner.  Letters  setting 
forth  the  facts  are  also  required  in  such 
cases. 

§  1101.10  Bandmasters.  Applicants 
for  appointment  as  warrant  officer  band¬ 
masters  will  be  appointed,  federally  rec¬ 
ognized,  promoted  and  separated  under 
the  provisions  of  §§  1101.7  to  1101.11, 
except  as  follows: 

(a)  In  lieu  of  the  technical  written 
examination,  the  candidate  will  be  re¬ 
quired  to  demonstrate  to  the  board  a 
satisfactory  degree  of  proficiency  in  the 
following  fields: 

(1)  Conducting  a  military  band. 

(2)  Dictation. 

(3)  Sight  singing. 

(4)  Pitch  discrimination. 


(5)  Instructor  test  (personal  selection 
of  one  instrument,  band  or  orchestra, 
including  piano  or  organ). 

(6)  Questionnaire  (general  musical 
topics) . 

(7)  Arranging  (for  military  band 
from  piano  or  organ  scores). 

(8)  Harmony. 

5  1101.11  Change  of  status — (a) 
Promotion.  Warrant  officers  may  be 
promoted  within  the  statutory  grade  and 
pay  grade  structure  under  the  follow¬ 
ing  provisions: 

(1)  Must  be  recommended  by  imme¬ 
diate  commanding  officer,  with  the  sub¬ 
sequent  concurrence  of  each  echelon  in 
the  chain  of  command,  such  recommen¬ 
dation  to  include  an  evaluation  of  the 
abilities,  potentialities,  moral  habits,  and 
the  professional  knowledge  gained 
through  experience  and  study. 

(2)  Must  not  cause  an  excess  in  the 
number  of  incumbents  for  the  pay  grade 
to  which  promoted. 

<3)  Must  have  retired  any  waiver  of 
the  written  technical  examination  as 
provided  in  §  1101.9  (b)  (2),  or  when 
available,  must  have  successfully  passed 
the  requir  ed  written  technical  examina¬ 
tion. 

(4)  Must  have  the  following  years  of 
service  as  an  officer  and/or  warrant  of¬ 
ficer  in  the  active  military  service,  in  an 
active  status  in  the  National  Guard,  in 
an  active  status  in  the  Army  Reserve,  or 
a  combination  of  these : 

(i)  For  promotion  to  chief  warrant 
officer,  W-2;  3  years. 

(ii)  For  promotion  to  chief  warrant 
officer,  W-3;  9  years. 

(iii)  For  promotion  to  chief  warrant 
officer,  W-4;  15  years. 

(b)  Demotion.  When  the  State  adju¬ 
tant  general  finds  it  in  the  best  interest 
of  the  National  Guard  to  approve  a  fed¬ 
erally  recognized  warrant  officer’s  ap¬ 
plication  for  reduction  in  grade  without 
prejudice,  orders  may  be  issued  effecting 
such  reduction.  If  no  change  in  statu¬ 
tory  grade  is  caused  thereby,  the  Chief, 
National  Guard  Bureau,  upon  receipt  of 
the  special  orders,  will  issue  NGB  Form  3b 
indicating  the  new  grade.  If  the  change 
is  from  the  grade  of  chief  warrant  of¬ 
ficer  to  warrant  officer  junior  grade,  NGB 
Form  62  (Application  for  Federal  Recog¬ 
nition)  in  triplicate,  and  NGB  Form  337 
(Oath  of  Office)  will  be  forwarded  with 
copies  of  Special  orders  issued  in  the  case 
to  the  Chief,  National  Guard  Bureau. 
Upon  receipt  of  these  documents  in 
proper  order,  the  Chief,  National  Guard 
Bureau,  will  issue  NGB  Form  3a.  The 
candidate  will  not  be  required  to  appear 
before  a  Federal  recognition  examining 
board  in  either  instance,  provided  there 
is  no  change  in  the  Military  Occupational 
Specialty  designation  of  the  position  oc¬ 
cupied  by  the  individual  so  reduced.  If 
there  is  a  change  in  Military  Occupa¬ 
tional  Specialty  designation,  the  provi¬ 
sions  of  paragraph  (c)  (2)  of  this  section 
will  apply. 

(c)  Transfer — (1)  Involving  no  change 
in  warrant  officer.  Warrant  officers  may 
be  transferred  in  grade  between  feder¬ 
ally  recognized  National  Guard  units 
within  the  State  by  issuance  of  appro¬ 
priate  special  orders,  provided  there  is 


no  change  in  the  Military  Occupational 
Specialty  designation  of  the  position  to 
be  occupied  by  the  warrant  officer.  Two 
copies  of  such  transfer  orders  will  be 
furnished  immediately  to  the  Chief, 
National  Guard  Bureau. 

(2)  Involving  a  change  in  warrant 
officer  Military  Occupational  Specialty. 

In  case  it  is  deemed  to  be  of  substantial 
benefit  to  the  National  Guard,  transfers 
may  be  ordered  which  do  involve  a 
change  in  Military  Occupational  Spe¬ 
cialty  designation,  but  the  written  tech¬ 
nical  examination  will  be  given  in  the 
new  Military  Occupational  Specialty  as*  I 
soon  as  available,  unless  a  waiver  granted 
on  account  ol  unavailability  of  the  tech¬ 
nical  examination  is  successfully  retired 
as  provided  in  §  1101.9  (b).  When  the 
warrant  officer  Military  Occupational 
Specialty  designation  is  thus  changed  by 
the  State  adjutant  general,  the  action 
should  be  indorsed  on  the  warrant  issued 
to  the  warrant  officer,  published  in 
special  orders,  and  entered  in  the  unit 
personnel  strength  reports.  The  war¬ 
rant  officer  will  not  be  required  to  appear 
before  a  Federal  recognition  examining 
board. 

(3)  Change  of  residence  to  another 
State.  In  case  of  permanent  change  of 
residence  of  a  warrant  officer  to  another 
State,  he  may,  upon  application,  be  ap¬ 
pointed  to  a  position  vacancy  in  the 
National  Guard  of  the  new  State  and 
again  seek  Federal  recognition  as  in  case 
of  original  appointment,  but  without  the 
restriction  on  age  prescribed  in  §  1101.7 
(a)  (3),  provided  appointment  to  the 
new  position  follows  discharge  from  the 
National  Guard  of  the  former  State 
without  a  break  in  service. 

(d)  Separation — (1)  Discharge.  A  I 
warrant  officer  of  the  National  Guard,  I 
federally  recognized  and  subsequently  I 
appointed  as  a  reserve  warrant  officer  I 
of  the  Army,  may  be  discharged  from  the  I 
National  Guard  on  State  orders  upon  I 
acceptance  of  resignation  or  under  other  I 
applicable  provisions  of  the  applicable  I 
State  military  statutes.  State  separation  I 
orders  will  include  the  specific  reason  I 
for  separation.  A  copy  of  the  State  I 
order  effecting  a  warrant  officer  separa*  I 
tion  will  be  forwarded  to  the  appropriate  I 
Army  commander  who  will  cause  the  I 
subject  officer  to  be  transferred  from  the  I 
National  Guard  of  the  United  States  to  I 
the  Army  Reserve  or  to  be  discharged  as 
a  Reserve  warrant  officer  of  the  Army. 
Upon  official  notification  of  State  separa¬ 
tion  action,  the  Chief,  National  Guard 
Bureau,  will  issue  NGB  Form  3c  (Termi¬ 
nation  of  Federal  recognition),  effective 
the  same  date  as  the  separation  from  the 
National  Guard  of  the  State. 

(2)  Withdrawal  of  Federal  reccgni - 
tion.  The  Chief,  National  Guard  Bu¬ 
reau,  acting  for  the  Secretary  of  the 
Army,  may  withdraw  Federal  recogni¬ 
tion  of  a  warrant  officer  of  the  National 
Guard  for  the  following  reasons: 

(i)  Death. 

(ii)  Attainment  of  age  60. 

(iii)  Failure  to  meet  physical  stand¬ 
ards. 

(iv)  Absence  without  leave  for  3 
months. 

(v)  Whpn  dismissed  pursuant  to  the 
approved  sentence  of  a  court-martiaL 
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(vi)  Conviction  of  an  offense  in  a  civil 
court  falling  within  the  definition  of  a 
felony;  that  is,  for  any  offense  for  which 
the  court  may  have  imposed  a  sentence 
of  1  year’s  imprisonment. 

(vii)  Upon  acceptance  of  an  appoint¬ 
ment  to  commissioned  status. 

(viii)  When  he  enlists  or  is  appointed 
a  commissioned  or  warrant  officer  in  the 
Regular  Army,  the  U.  S.  Air  Force,  the 
Navy,  Marine  Corps,  or  the  Coast  Guard, 
or  a  reserve  component  thereof. 

(ix)  When  Federal  recognition  has 
been  withdrawn  from  his  unit  unless  he 
is  transferred  to  an  existing  vacancy  in 
another  federally  recognized  unit  or 
transferred  to  the  Inactive  National 
Guard. 

(x)  When  it  has  been  determined  that 
the  warrant  officer  is  subversive  or  dis¬ 
loyal. 

(xi)  Failure  to  retire  waiver  of  the 
written,  technical  examination  within 
the  period  prescribed  in  the  waiver. 

(xii)  Upon  recommendation  of  an 
efficiency  board. 

(xiii)  When  he  is  a  member  of  the 
headquarters  of  a  battalion  or  larger 
unit  and  that  unit  becomes  so  depleted 
that  it  no  longer  conforms  to  the  pre¬ 
scribed  recognition  requirements.  In 
such  a  case,  recognition  will  be  with¬ 
drawn  6  months  after  the  date  on  which 
the  unit  becomes  incomplete,  unless  the 
condition  is  corrected  prior  to  expiration 
of  that  period. 

(xiv)  When  an  inspection  conducted 
under  the  provisions  of  section  93,  Na¬ 
tional  Defense  Act,  as  amended,  shows 
that  the  individual  is  lacking  in  the  re¬ 
quired  qualifications.  In  such  cases,  the 
Department  of  the  Army,  acting  through 
the  Chief,  National  Guard  Bureau,  may 
summarily  withdraw  Federal  recogni¬ 
tion. 

(xv)  When  a  warrant  officer  is  trans¬ 
ferred  from  a  position  in  which  he  is 
recognized  to  a  position  for  which  there 
is  no  provision  for  recognition. 

(xvi)  When  The  Adjutant  General  of 
the  Army  fails  to  appoint  a  warrant  offi¬ 
cer  as  a  Reserve  warrant  officer  of  the 
Army  within  a  reasonable  time  after 
Federal  recognition  has  been  extended, 
or  when  the  warrant  officer  fails  to 
accept  such  an  appointment  within  a 
reasonable  time  after  same  has  been  ten- 


These  amendments  decontrol  the  fol 
lowing  on  the  initiative  of  the  Director 
of  the  Office  of  Rent  Stabilization  under 
section  204  (c)  of  the  act; 

.  The  City  of  Los  Bano6  in  Merced  County, 
California,  a  portion  of  the  Merced  County 
Defense-Rental  Area,  and  all  unincorporated 
localities  in  the  Defense-Rental  Area;  and 
The  City  of  Newman  in  Stanislaus  County, 
California,  a  portion  of  the  Riverbank-New- 
fcan  Defense-Rental  Area. 

lp-  R.  Doc.  53-4664;  Filed.  May  27.  1953; 

8:49  a.  m.l 


dered  him,  as  evidenced  by  failure  to 
execute  and  return  the  required  oath  of 
office. 

(xvii)  When  the  warrant  officer’s  ap¬ 
pointment  as  a  Reserve  warrant  officer 
of  the  Army  is  vacated  by  order  of  the 
Secretary  of  the  Army. 

(xviii)  When  a  warrant  officer  is 
placed  on  the  Army  of  the  United  States 
Retired  List  under  the  provisions  of 
Title  III,  Public  Law  810,  80th  Congress. 

(xix)  Temporary  Federal  recognition 
will  be  withdrawn  by  the  Chief,  National 
Guard  Bureau,  at  the  end  of  6  months,  if 
permanent  Federal  recognition  is  not 
sooner  granted,  or,  if  temporary  Federal 
recognition  is  not  sooner  withdrawn  due 
to  final  determination  that  the  candi¬ 
date  fails  to  meet  the  requirements  for 
permanent  recognition. 

(xx)  Upon  transfer  in  grade  to  the 
Army  Reserve. 

[seal!  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  53-4669;  Filed,  May  27,  1953; 
8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Amdt.  140  to  Schedule  A] 
[Rent  Regulation  2.  Amdt.  138  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

CALIFORNIA 

Effective  May  28,  1953,  Rent  Regula¬ 
tion  1  and  Rent  Regulation  2  are 
amended  so  that  the  items  indicated  be¬ 
low  of  Schedules  A  read  as  set  forth 
below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  25th  day  of  May  1953. 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Rules  and  Regulations  Gov¬ 
erning  Public  Use  of  Certain  Reser¬ 
voir  Areas 

AREAS  COVERED  ;  HOUSEBOATS 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  the  following 
three  reservoir  areas  by  the  general 


public  for  boating,  swimming,  bathing, 
fishing,  and  other  recreational  purposes 
will  not  be  contrary  to  the  public  interest 
and  will  not  be  inconsistent  with  the  op¬ 
eration  and  maintenance  of  the  reservoir 
areas  for  their  primary  purpose,  hereby 
prescribe  rules  and  regulations  for  the 
public  use  of  the  Homme,  Tenkiller  Ferry 
and  Lavon  Reservoir  Areas,  and  pro¬ 
hibits  the  placing  of  houseboats  on  the 
waters  of  the  Homme,  Tenkiller  Ferry 
and  Lavon  Reservoir  Areas,  pursuant  to 
the  provisions  of  section  4  of  the  Flood 
Control  Act  of  1946  (60  Stat.  642)  as 
follows : 

New  paragraphs  (uu)  (vv)  and  (ww) 
are  added  to  §  311.1  and  new  subpara¬ 
graphs  (24),  (25)  and  (26)  are  added 
to  paragraph  (a)  of  §  311.4,  as  follows: 

§  311.1  Areas  covered.  *  *  * 

(uu)  Homme  Reservoir  Area,  Park 
River,  North  Dakota. 

(vv)  Tenkiller  Ferry  Reservoir  Area, 
Illinois  River,  Oklahoma. 

(ww)  Lavon  Reservoir  Area,  East  Fork 
Trinity  River,  Texas. 

§  311.4  Houseboats,  (a)  A  permit 
shall  be  obtained  from  the  District  En¬ 
gineer  for  placing  any  houseboats  on  the 
water  of  any  reservoir  area  listed  in 
§  311.1,  except  for  the  following  reservoir 
areas  on  which  houseboats  are  pro¬ 
hibited; 

•  *  •  *  * 

(24)  Homme  Reservoir  Area,  Park 
River,  North  Dakota. 

(25)  Tenkiller  Reservoir  Area,  Illinois 
River,  Oklahoma. 

(26)  Lavon  Reservoir  Area,  East  Fork 
Trinity  River,  Texas. 

*  *  *  *  • 

[Regs.,  April  23,  1953— ENG  WO)  (60  Stat. 
642;  16  U.  S.  C.  460d) 

[seal!  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  53-4668:  Filed,  May  27,  1953; 
8:50  a.  m.| 

TITLE  41— public  contracts 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  201 — General  Regulations 

ORDER  GRANTING  EXCEPTIONS  FROM  OPER¬ 
ATION  OF  WALSH-HEALEY  PUBLIC  CON¬ 
TRACTS  ACT  FOR  CONTRACTS  FOR  CERTAIN 
CANNED  FRUITS  AND  VEGETABLES 

On  March  11,  1953,  notice  was  pub¬ 
lished  in  the  Federal  Register  (18  F.  R. 
1404)  that  the  Secretary  of  the  Army  had 
made  a  written  finding  that  the  conduct 
of  Government  business  will  be  seriously 
impaired  by  the  inclusion  of  the  repre¬ 
sentations  and  stipulations  of  section  1 
of  the  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2036;  41  U.  S.  C.  35-45) 
(hereinafter  called  the  “act”)  in  con¬ 
tracts  awarded  on  or  before  December 
31,  1953,  for  the  canned  fruits  and  vege¬ 
tables  hereinafter  enumerated  and  had 
requested  the  Secretary  of  Labor  to  grant 
an  exemption  with  respect  to  such  con¬ 
tracts  pursuant  to  the  provisions  of  sec¬ 
tion  6  of  the  act. 


Glenwood  J.  Sherrard, 
Director  of  Rent  Stabilization. 


Etato  and  name  of 
defense-rental  area 

Class 

County  or  counties  In  defense-rental  area  under  regu¬ 
lation 

Maximum 
rent  date 

Effective 
date  of  regu¬ 
lation 

California 

(33)  M.  reed  County.. 

B 

In  MERCED  COUNTY,  the  city  of  Oustlne . 

Mar.  1,1942 

Dec.  1,1942 

(33c)  Kiverbank- 

B 

In  STANISLAUS  COUNTY,  the  city  of  Kiverbank. 

. do . 

Do. 

Newman. 
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The  notice  also  stated  that  a  public 
hearing  would  be  held  concerning  the  re¬ 
quest  for  exemption  before  the  Admin¬ 
istrator  of  the  Public  Contracts  Division 
or  his  authorized  representative  on 
March  25,  1953,  to  afford  interested 
parties  an  opportunity  to  appear  and 
submit  data,  views,  and  arguments  either 
in  support  of  or  in  opposition  to  the 
proposal. 

In  accordance  with  said  notice  a  public 
hearing  was  held  at  the  designated  time 
and  place  before  William  B.  Grogan, 
authorized  representative  of  the  Admin¬ 
istrator  of  the  Public  Contracts  Division, 
at  which  all  persons  desiring  to  be  heard 
were  given  an  opportunity  to  present 
data,  views,  and  arguments.  The  rep¬ 
resentative  of  the  Secretary  of  the  Army 
requested  amendment  of  the  Secretary's 
finding  to  include  canned  beets  which 
had  inadvertently  been  omitted.  Fol¬ 
lowing  said  public  hearing  a  transcript 
of  the  record  thereof  was  transmitted  to 
me  by  Mr.  Grogan. 

On  April  17,  1953,  a  similar  finding 
and  request  was  transmitted  by  the  Ad¬ 
ministrator  of  Veterans  Affairs,  involv¬ 
ing  a  substantially  similar  list  of  canned 
items. 

After  reviewing  the  entire  record,  I 
find  that  justice  and  the  public  interest 
will  be  served  by  granting  until  December 
31.  1953,  an  exception  from  the  operation 
of  the  contract  stipulations  and  repre¬ 
sentations  of  section  1  of  the  act  for  those 
weeks  during  which  canning  operations 
are  performed  under  the  exemptions  pro¬ 
vided  by  sections  7  (b)  (3)  and  7  (c)  of 
the  Fair  Labor  Standards  Act.  This 
exception  will  enable  the  Department 
of  the  Army  and  the  Veterans’  Adminis¬ 
tration  and  the  canning  companies  to 
overcome  the  procurement  and  produc¬ 
tion  difficulties  as  established  by  the 
record. 

Accordingly,  pursuant  to  the  authority 
vested  in  me  by  section  6  of  the  act  I  do 
hereby  grant  an  exception  from  the  op¬ 
eration  of  all  representations  and  stipu¬ 
lations  of  section  1  of  the  act  contained 
in  any  contract  for  the  procurement  of 
the  following  canned  fruits  and  vege¬ 
tables  for  the  Armed  Forces  of  the 
United  States  and  the  Veterans'  Admin¬ 
istration  awarded  between  the  date 
hereof  until  and  including  December  31, 
1953:  Provided,  That, 

(1>  The  exception  from  the  contract 
stipulations  and  representations  of  sec¬ 
tion  1  of  the  act  shall  not  be  available  in 
weeks  in  which  the  canning  of  fruits  and 
vegetables  required  under  the  contract 
is  not  exempt  under  sections  7  (b)  (3)  or 
7  (c)  of  the  Fair  Labor  Standards  Act,  as 
amended;  and 

(2)  The  exception  from  the  child 
labor  stipulations  required  by  sections 
1  (d)  and  2  of  the  act  shall  not  be  avail¬ 
able  with  respect  to  children  under  six¬ 
teen  years  of  age  knowingly  employed  in 
tlie  performance  of  any  such  contract: 

Apples,  canned. 

Applesauce,  canned. 

Apricots,  canned. 

Asparagus,  canned. 

Beans,  lima,  canned. 

Beans,  string,  canned. 

Beets,  canned. 

Berries,  canned. 


Carrots,  canned. 

Catsup,  tomato. 

Cherries,  sour,  canned. 

Cherries,  sweet,  canned. 

Corn,  cream  style,  canned. 

Corn,  whole  grain,  canned. 

Pigs,  canned. 

Fruit  cocktail,  c  aiined. 

Grapefruit,  canned. 

Juice,  citrus. 

Juice,  grape. 

Juice,  pineapple. 

Peas,  green,  canned. 

Peaches,  canned. 

Pears,  canned. 

Pineapple,  canned. 

Plums  (prunes),  canned. 

Potatoes,  sweet,  canned. 

Pumpkin,  canned. 

Puree,  tomato. 

Sauce,  cranberry. 

Spinach,  canned. 

Tomatoes,  canned. 

Tomato  Juice,  canned. 

Tomato  Paste,  canned. 

(Sec.  4,  49  Stat.  2038;  41  U.  S.  C.  38) 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  May  1953. 

Martin  P.  Durkin, 
Secretary  of  Labor. 

IF.  R.  Doc.  53-4737;  Filed.  May  27,  1953; 
10:06  a.  m.J 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Depariment  of  the  Interior 

Part  115 — Revested  Oregon  and  Cali¬ 
fornia  Railroad  Reconveyed  Coes 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

SALE  OF  TIMBER  ON  O.  &  C.  LANDS;  PUBLI¬ 
CATION  AND  POSTING;  CORRECTION 

May  22,  1953. 

The  document  containing  ,§  115.42, 
published  in  the  Federal  Register  of 
May  14.  1953  (18  F.  R.  2791),  should  be 
headed  Circular  No.  1846  instead  of  Cir¬ 
cular  No.  1843. 

William  Pincus, 
Assistant  Director. 

[F.  R.  Doc.  53-4638;  Filed.  May  27,  1953; 
8:45  a.  m.J 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 

TEMPORARY  PROCESSING  PROCEDURE  FOR 

TELEVISION  BROADCAST  APPLICATIONS 

1.  The  Commission  desires  to  amend 
Footnote  10  of  §  1.371  of  its  rules  by  the 
addition  of  a  subparagraph  (m),  which 
reads  as  follows: 

(m)  Where  an  application  upon  which 
processing  has  been  temporarily  suspended 
because  of  mutually  exclusive  applications 
becomes  unopposed,  or  where  an  amended 
application  or  a  new  application  is  filed  in 
place  of  the  several  competing  applications 
and  the  applicant  formed  by  such  a  merger 
is  composed  of  substantially  the  same  parties 
as  the  parties  to  the  original  application  or 


applications,  the  remaining  application  may  I 
be  avaUable  for  consiaeration  on  its  merits  I 
by  the  Commission  at  a  succeeding  regular  I 
meeting  as  promptly  as  processing  and  review  I 
by  the  Commission  can  be  completed. 

2.  In  accordance  with  its  temporary 
processing  procedure,  as  amended,  pur¬ 
suant  to  the  Sixth  Report  and  Order, 
mutually  exclusive  applications  (i.  e. 
those  which  compete  for  the  same  chan¬ 
nel  in  the  same  community  or  require  I 
competitive  hearing  for  other  reasons)  I 
have  been  passed  over.  This  has  I 
enabled  the  Commission  to  process  non-  I 
competitive  applications  so  that  TV  I 
service  could  be  made  available  in  the  I 
shortest  possible  period  of  time,  and  the  I 
Commission  is  virtually  current  in  the  I 
processing  of  noncompetitive  TV  broad¬ 
cast  applications.  The  provision  here 
made  is  of  a  clarifying  nature  and  is  a 
further  step  designed  to  bring  television  I 
service  to  the  public  as  promptly  as  pos-  I 
sible  consistent  with  basic  requirement  I 
of  public  interest. 

3.  Authority  for  the  adoption  of  this  I 
amendment  is  contained  in  sections  1,  I 
4  (i),  4  (j),  and  303  (r>  of  the  Commu-  I 
nications  Act  of  1934,  as  amended. 

4.  In  view  of  the  fact  tliat  the  amend¬ 
ment  adopted  herein  is  procedural  in 
nature,  constituting  a  clarifying  amend¬ 
ment,  prior  publication  of  notice  of  pro¬ 
posed  rule  making  under  the  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  is  unnecessary,  and  the  amend¬ 
ment  may  become  effective  immediately. 

It  is  ordered,  This  22d  day  of  May  1953, 
that,  effective  upon  publication  in  the 
Federal  Register,  footnote  10  of  §  1.371 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  as  set  forth  herein. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  May  25,  1953. 

Federal  Communications 
Commission  1 

l seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  53-4719;  Filed,  May  27.  1953; 
8:54  a.  m.J 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  20 — Pipe  Line  Companies:  Ijniform 
System  of  Accounts 

ITEMS  TO  BE  CHARGED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  19th 
day  of  May  A.  D.  1953. 


1  Commissioner  Hennock  dissenting  and 
issuing  a  dissenting  opinion  ( filed  as  part  ol 
the  original  document ) ;  Commissioner  Bar¬ 
tley  concurring  in  the  Commission  action 
and  stating:  "I  do  not  believe,  however,  the 
adoption  of  a  rule  is  necessary.  There  has 
been  no  rule  preventing  prompt  considera¬ 
tion  of  non -conflicting  applications  hereto¬ 
fore.  I  do  not  oppose  public  notice  of  this 
fact.” 


Thursday,  May  28,  1953 


FEDERAL  REGISTER 
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The  matter  of  modifying  the  “Uniform 
System  of  Accounts  for  Pipe  Line  Com¬ 
panies,”  being  under  consideration  pur¬ 
suant  to  the  provisions  of  section  20  of 
the  Interstate  Commerce  Act,  as 
amended  (34  Stat.  593,  54  Stat.  916,  49 
U.  S.  C.  20) ;  and. 

It  appearing,  that  a  notice  dated 
March  17,  1953,  was  served  on  all  pipe¬ 
line  companies  subject  to  provisions  of 
the  act,  to  the  effect  that  a  certain  modi¬ 
fication  had  been  approved,  such  notice 
also  being  published  in  the  Federal 
Register  on  March  26,  1953  (18  F.  R. 
1705) ,  pursuant  to  provisions  of  section  4 
of  Administrative  Procedure  Act;  and. 

It  further  appearing,  that  the  notice 
provided  for  written  views  or  arguments 
to  be  filed  by  any  interested  person  on 
or  before  May  1. 1953,  and  no  representa¬ 
tions  having  been  received :  It  is  ordered, 
that: 


(1)  Effective  date.  The  modification 
which  is  set  forth  below,  relating  to  the 
subject  matter  of  said  notice,  shall  be¬ 
come  effective  July  1,  1953. 

(2)  Notice.  A  copy  of  this  order  in¬ 
cluding  the  modification  shall  be  served 
on  each  carrier  by  pipeline  subject  to 
Part  I  of  the  Act,  and  on  every  trustee, 
receiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  carrier,  and  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director  of  the  Division  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12) 

By  the  Commission,  Division  1. 


In  §  20.0-35  Items  to  be  charged  cancel 
the  note  to  this  instruction,  and  substi¬ 
tute  the  following  for  it: 

Note:  Hand  tools  or  other  individual  items 
of  property,  not  specified  as  accounting  units 
of  property  in  Appendix  A.  the  cost  of  each 
of  which  is  less  than  $300,  shall  be  charged 
to  operating  expenses.  An  amount  less  than 
$300  may  be  adopted  for  this  purpose,  pro¬ 
vided  the  carrier  first  notifies  the  Commis¬ 
sion  of  the  amount  it  proposes  to  adopt  and 
then  conforms  its  accounting  to  the  basis 
of  such  lesser  amount  until  otherwise  au¬ 
thorized  by  the  Commission:  and  provided 
that,  if  a  minimum  less  than  $300  is  used 
for  accounting  purposes,  it  shall  also  be  ob¬ 
served  in  reporting  property  •  changes  for 
valuation  purposes.  This  rule  does  not  ap¬ 
ply  to  component  parts  of  a  construction 
project  when  the  total  cost  of  the  project 
is  $300  or  more. 


[SEAL] 


George  W.  Laird,  [F.  r.  Doc.  53-4665;  Filed,  May  27,  1953; 

Acting  Secretary.  8:49  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Bureau  of  Animal  Industry 
[  9  CFR  Part  131  1 

Handling  of  Anti-Hog-Cholera  Serum 
and  Hog-Cholera  Virus 

APPROVAL  OF  BUDGET  AND  FIXING  OF  RATE  OF 

ASSESSMENT  FOR  CALENDAR  YEAR  1953 

Consideration  is  being  given  to  the 
approval  of  a  budget  of  expenses  of  the 
Control  Agency  established  under  the 
marketing  agreement  and  the  marketing 
order  (9  CFR  131.1  et  seq.),  regulating 
the  handling  of  anti-hog-cholera  serum 
and  hog-cholera  virus,  and  the  fixing  of 
the  rate  of  assessment  to  be  paid  by  han¬ 
dlers,  for  the  calendar  year  1953,  as 
follows:  (1)  The  expenses  which  will 
necessarily  be  incurred  by  the  control 
agency,  established  pursuant  to  the  pro¬ 
visions  of  the  marketing  agreement  and 
of  the  marketing  order,  for  the  mainte¬ 
nance  and  functioning  of  said  agency 
during  the  calendar  year  1953,  will 
amount  to  $35,275.00  under  the  recom¬ 
mendation  of  the  control  agency,  from 
which  shall  be  deducted  the  unexpended 
balance  of  $4,929.37  on  hand  with  said 
control  agency  on  January  1,  1953,  from 
assessments  collected  during  the  calen¬ 
dar  year  1952,  leaving  a  balance  of 
$30,345.03  to  be  collected  during  the  cal¬ 
endar  year  1953,  and  (2)  of  the  amount 
of  830,345.03  to  be  collected  during  the 
calendar  year  1953,  the  sum  of  $24,276.03 
shall  be  assessed  against  handlers  who 
are  manufacturers,  and  $6,009.00  shall  be 
assessed  against  handlers  who,  as  dis¬ 
tributors,  market  their  products  princi¬ 
pally  through  veterinarians  or  other 
channels.  The  pro  rata  share  of  the  ex¬ 
penses  of  the  control  agency  to  be  paid 
for  the  calendar  year  1953  by  each  han¬ 
dler  who  is  a  manufacturer  shall  be 
$20.26  per  million  cubic  centimeters  (de¬ 
termined  by  the  nearest  whole  number) 
°f  hyperimmune  blood  collected  by  such 
handler  during  the  calendar  year  1952 
and  the  pro  rata  share  of  such  expenses 
to  be  paid  for  the  calendar  year  1953  by 
each  handler  who,  as  a  distributor,  mar¬ 


kets  his  products  principally  through 
veterinarians  or  other  channels  shall  be 
$25.00  for  the  first  million  cubic  centi¬ 
meters  or  fraction  thereof  and  $3.23  for 
each  additional  million  cubic  centimeters 
or  fraction  thereof  of  serum  sold  by  such 
handler.  Such  assessments  shall  be  paid 
by  each  respective  handler  in  accordance 
with  the  applicable  provisions  of  the 
marketing  agreement  and  order. 

Terms.  As  used  herein,  the  terms 
“handler”,  “manufacturer”,  “distribu¬ 
tor”,  and  “serum”  shall  have  the  same 
meaning  as  is  given  to  each  such  term  in 
said  marketing  agreement  and  marketing 
order. 

Interested  parties  may  obtain  copies 
of  the  budget  mentioned  herein  from  the 
Executive  Secretary  of  the  Control 
Agency,  C12  Porter  Building,  Kansas 
City,  Missouri. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  consideration 
shall  file  the  same  with  the  Hearing 
Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later  than 
the  close  of  business  on  the  10th  day 
after  the  publication  of  this  notice  in  the 
Federal  Register.  All  documents  shall 
be  filed  in  quadruplicate. 

(49  Stat.  781;  7  U.  S.  C.  851  et  seq.) 

Issued  this  25th  day  of  May  1953. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-4679;  Filed,  May  27,  1953; 

8:53  a.  m.] 


Production  and  Marketing 
Administration 

[  7  CFR  Parts  816,  818,  819  ] 

Sugar  Requirements  and  Quotas 

ENTRY  OR  USE  OF  SUGAR  WITHOUT  CHARGE 
TO  QUOTAS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  author¬ 


ity  vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922  as 
amended  by  65  Stat.  318;  7  U.  S.  C.  Sup. 
1100),  is  considering  the  revision  as 
hereinafter  proposed  of  Sugar  Regula¬ 
tions  816,  818  and  819. 

The  purposes  0f  these  revisions  are: 
(1)  To  revise  the  requirements  relating 
to  the  entry  and  marketing  of  sugar 
without  charge  to  quota,  and  (2)  to  clar¬ 
ify  and  restate  in  one  regulation  (Sugar 
Regulation  816)  all  of  the  requirements 
relating  to  the  entry  and  marketing  of 
sugar  or  liquid  sugar  without  charge  to 
quota. 

Proposed  changes  relating  to  require¬ 
ments  generally.  The  proposed  revision 
clarifies  a  number  of  provisions  relating 
to  payments  upon  default  of  other  con¬ 
ditions  of  bonds  given  for  the  purposes 
specified  in  these  regulations.  It  makes 
such  payments  independent  of  penal¬ 
ties  under  section  405  of  the  Sugar  Act 
and  provides  that  defaulted  quantities 
shall  be  charged  to  applicable  quotas 
only  after  all  other  charges  for  the  year 
have  been  made  (proposed  §816.9). 
This  revision  should  provide  greater  as¬ 
surance  that  quantities  of  sugar  im¬ 
ported  or  marketed  under  bond  will  not 
be  in  excess  of  that  which  can  be  used 
for  the  purposes  stated  in  the  bond. 

Sugar  Regulations  816,  818,  and  819 
provide  that  bonds  furnished  for  the 
purposes  specified  shall  be  in  such 
amount  as  the  Secretary  of  Agriculture 
may  determine.  'tfo  simplify  procedures 
and  assure  equitable  treatment  to  all 
parties  furnishing  bonds,  the  proposed 
revision  provides  that  the  amount  of 
bond  shall  be  equal  to  the  value  of  the 
sugar  covered  and  the  method  of  deter¬ 
mining  the  applicable  price  is  set  forth  in 
the  regulation  (proposed  §  816.6  <b)). 

The  proposed  revision  provides  that 
persons  furnishing  a  bond  shall  keep  and 
preserve  for  a  period  of  not  less  than  two 
years  from  the  date  of  notice  of  termi¬ 
nation  of  the  obligation  under  such  bond 
an  accurate  record  of  all  transactions 
in  the  sugar  covered  by  the  bond.  In 
some  instances  this  provision  will  have 
the  effect  of  extending  slightly  the  period 
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during  which  such  records  must  be  kept. 
This  change  is  made  to  assure  sufficient 
time  for  verification  of  records  when 
necessary  (proposed  §  816.11). 

Proposed  change  relating  to  use  in 
manufacture  of  articles  for  export. 
Sugar  Regulation  818  provides  that  the 
equivalent  of  sugar  imported  for  the  pur¬ 
pose  of  exporting  manufactured  articles 
shall  be  exported  and  the  claim  or  claims 
for  drawback  shall  be  allowed  within 
three  years  from  the  date  of  importation. 
The  proposed  revision  provides  that  ex¬ 
portation  of  the  sugar  rather  than  allow¬ 
ance  of  drawback  must  be  completed 
within  three  years  from  the  date  of  entry. 
This  change  is  proposed  to  make  the  re¬ 
quirements  consistent  with  Customs’ 
Regulations  relating  to  the  allowance  of 
drawback  of  duty  (proposed  §  816.6  (c) 
(2)). 

Proposed  changes  relating  to  use  for 
distillation  of  alcohol,  or  for  livestock 
feed.  The  wording  of  the  proposed  re¬ 
vision  has  been  clarified  to  avoid  any 
implication  that  it  prohibits  the  use  of 
quota  sugar  for  the  distillation  of  alco¬ 
hol,  for  livestock  feed,  or  for  the  produc¬ 
tion  of  livestock  feed  (proposed  §  816.2). 
It  provides  for  credits  to  quotas  with 
respect  to  sugar  originally  charged  to  a 
quota  but  subsequently  used  for  the  dis¬ 
tillation  of  alcohol  or  for  livestock  feed 
(proposed  §816.10).  This  provision  is 
included  to  implement  the  exemption  of 
such  uses  of  sugar  from  the  quota  pro¬ 
visions  as  provided  for  in  section  212  of 
the  act. 

To  assure  full  compliance  with  section 
212  of  the  act  it  is  necessary  that  some 
means  be  established  for  determining, 
before  accepting  bonds,  that  the  in¬ 
tended  use  of  the  sugar  is  in  accordance 
with  the  requirements  under  this  section. 
Accordingly,  the  proposed  revision  pro¬ 
vides  that  a  statement  of  the  process  of 
distillation,  feeding  or  production  of 
livestock  feed  be  attached  to  and  made 
a  part  of  any  bond  given  for  such  pur¬ 
poses  (proposed  §816  6  (c)  (iii)). 

Sugar  Regulation  819  requires  that 
the  proper  use  of  sugar  under  bond  for 
use  as  livestock  feed  or  in  the  production 
of  livestock  feed  or  for  the  distillation 
of  alcohol  shall  be  reported  to  the  Sec¬ 
retary.  For  the  purpose  of  keeping  rec¬ 
ords  current  and  assuring  compliance 
within  the  time  limitations  established 
relative  to  the  use  of  such  sugar,  the 
proposed  revision  stipulates  that  the 
report  of  proper  use  shall  be  made  within 
30  days  of  the  completion  of  the  use  of 
the  sugar  or  liquid  sugar  but  in  no  case 
later  than  seven  months  from  the  date 
of  approval  of  the  bond  (proposed 
§  816.7  (b)). 

Other  proposed  changes.  A  provision 
in  existing  Sugar  Regulation  816  under 
which  domestically  produced  over-quota 
sugar  may  be  marketed  in  substitution 
for  quota  sugar  has  been  deleted.  This 
provision  is  applicable  only  when  allot¬ 
ments  are  in  effect  and  is  therefore  more 
appropriately  placed  in  allotment  orders. 
A  similar  provision  has  been  included 
in  the  regulations  allotting  quotas  for 
Puerto  Rico  for  1949-53. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 


regulation  shall  file  the  same  in  quad¬ 
ruplicate  with  the  Director  of  the  Sugar 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  20  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  Sugar  Regulation  816  is 
as  follows: 

Part  816 — Entry  and  Marketing  of 
Sugar  or  Liquid  Sugar  Without 
Charge  to  Quota 

Sec. 

816.1  Definitions. 

816.2  General  requirement. 

816.3  Refining  and  use  in  articles  for 

export. 

816.4  Use  for  distillation  of  alcohol  or  for 

livestock  feed. 

816.5  Refining  pending  availability  of 

quota. 

816.6  Provisions  of  bonds. 

816.7  Proof  of  fulfillment  of  conditions. 

816.8  Termination  of  obligations  under 

bonds. 

816.0^  Default  of  bond. 

816.10  “Ui-edits  to  quotas. 

816.11  Records  and  reports. 

816.12  Delegation  of  authority. 

Authority:  816.1  to  816.11  Issued  under 
sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 

§  816.1  Definitions,  (a)  The  term 
“act”  means  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  922  as  amended  by 
65  Stat.  318:7  U.  S.  C.  Sup.  1100). 

(b)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  or 
association. 

(c)  The  term  “Department”  means 
the  United  States  Department  of  Agri¬ 
culture. 

(d)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  lawfully  delegated  the 
authority  to  act  in  his  stead. 

(e)  The  term  "domestic  area”  means 
the  domestic  beet  sugar  area,  the  main¬ 
land  cane  sugar  area,  Hawaii,  Puerto 
Rico  or  the  Virgin  Islands. 

(f)  The  term  “quota”  means  any  quota 
(or  the  direct-consumption  portion  of 
any  quota)  or  proration  thereof  estab¬ 
lished  by  the  Secretary  pursuant  to  the 
act  and  any  allotment  of  any  such  quota 
pursuant  to  section  205  (a)  of  the  act. 

(g)  The  term  “processor”  means  any 
person  engaged  in  the  manufacture  of 
sugar  or  liquid  sugar  from  sugar  beets  or 
sugarcane  grown  in  a  domestic  area  and 
the  term  shall  also  include  a  producer  of 
sugarcane  who  receives  sugar  in  payment 
for  sugarcane. 

(h)  The  term  “refiner”  means  any 
person  who  engages  in  the  processing 
(refining)  of  sugar  or  liquid  sugar  to 
further  improve  the  quality  of  such  sugar 
or  liquid  sugar. 

§  816.2  General  requirement .  No 
sugar  or  liquid  sugar  shall  be  brought 
in  or  imported  into  the  continental 
United  States,  or  marketed  in  any  do¬ 
mestic  area  for  consumption  in  such  area, 
without  being  charged  to  the  applicable 
quota  and  allotment,  except  sugar  or 
liquid  sugar  entered  or  marketed  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
No  person  shall  be  deemed  to  have  com¬ 
plied  with  the  provisions  of  this  part 
unless  such  person  has  complied  with  all 


applicable  requirements  of  Part  817  of 
this  chapter  relating  to  the  entry  of 
sugar  or  liquid  sugar  into  the  continental 
United  States. 

§  816.3  Refining  and  use  in  articles  for 
export.  Upon  acceptance  by  the  Secre¬ 
tary  of  a  bond  furnished  pursuant  to 
§  816.6,  sugar  or  liquid  sugar  may  be 
brought  in  or  imported  into  the  United 
States  without  being  charged  to  the  ap¬ 
plicable  quota  or  allotment  (a)  to  be 
refined  and  exported  as  sugar  or  liquid 
sugar,  or  (b)  to  be  used  in  the  manufac¬ 
ture  of  articles  for  export. 

§  816.4  Use  for  distillation  of  alcohol 
or  for  livestock  feed.  Upon  acceptance 
by  the  Secretary  of  a  bond  furnished  pur¬ 
suant  to  §  816.6,  sugar  or  liquid  sugar 
may  be  brought  in  or  imported  into  the 
continental  United  States,  or  marketed 
in  any  domestic  area,  for  the  distillation 
of  alcohol,  for  livestock  feed,  or  for  the 
production  of  livestock  feed  without  be¬ 
ing  charged  to  the  applicable  quota  or 
allotment. 

§  816.5  Refining  pending  availability 
of  quota — (a)  Refining  within  the  pro¬ 
ducing  area.  Upon  acceptance  by  the 
Secretary  of  a  bond  pursuant  to  §  816.6, 
sugar  or  liquid  sugar  produced  from 
sugarcane  grown  in  a  domestic  area  may 
be  sold  and  delivered  to  a  refiner  within 
the  same  producing  area,  for  refining 
only,  without  being  charged  against  the 
applicable  quota. 

(b)  Refining  and  return  to  Customs ’ 
custody.  Whenever  the  Secretary  deter¬ 
mines  and  gives  public  notice  thereof 
that  such  action  w'ill  not  interfere  with 
the  effective  administration  of  the  act, 
and  upon  the  acceptance  by  the  Secretary 
of  a  bond  furnished  pursuant  to  §  816.6, 
raw  or  liquid  sugar  may  be  brought  in  or 
imported  into  the  continental  United 
States  for  the  purpose  of  being  refined 
and  returned  to  Customs’  custody  with¬ 
out  being  charged  to  the  applicable  quota. 

§  816.6  Provisions  of  bond — (a)  Prin¬ 
cipals  and  sureties.  The  importer,  con¬ 
signee,  owner,  processor,  refiner,  or  other 
person  interested  in  the  sugar  or  liquid 
sugar  shall  furnish  a  bond  pursuant  to 
this  part  with  a  surety  or  sureties  ap¬ 
proved  by  the  Secretary  of  the  Treasury 
as  acceptable  on  Federal  bonds. 

(b)  Amount.  The  amount  of  any 
bond  furnished  under  this  part  shall  be 
equal  to  the  value  of  the  sugar  or  liquid 
sugar  covered  by  such  bond.  The  value 
of  raw  sugar  shall  be  based  on  the  last 
“spot”  duty-paid  price  for  raw  sugar 
for  consumption  in  the  continental 
United  States  determined  by  the  New 
York  Coffee  and  Sugar  Exchange  before 
the  date  of  execution  of  the  bond.  The 
value  of  direct-consumption  sugar  shall 
be  based  on  the  “basis  price”  for  granu¬ 
lated  refined  sugar  openly  announced  by 
the  refiner  or  processor  selling  such  sugar 
for  the  date  of  execution  of  the  bond  at 
the  refinery  point  from  which  the  sugar 
is  to  be  delivered  or,  if  such  sugar  is  sold 
by  an  importer,  the  value  shall  be  based 
on  the  “basis  price”  for  granulated  re¬ 
fined  sugar  openly  announced  by  com¬ 
peting  refiners.  The  value,  of  liquid 
sugar  shall  be  the  same  price  per  pound 
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as  for  refined  sugar  multiplied  by  the 
pounds  of  total  sugar  content. 

(c)  Conditions  to  be  fulfilled.  (1) 
Any  bond  furnished  under  this  part 
shall  specify  the  quantity  of  sugar  or 
liquid  sugar  to  which  each  of  the  fol¬ 
lowing  conditions  is  applicable: 

(1)  A  quantity  of  sugar  or  liquid  sugar 
equal  to  the  quantity  imported  or 
brought  in  for  refining  and  exportation 
shall  be  exported  from  the  continental 
United  States  within  six  months  from  the 
date  of  entry  of  the  quantity  so  imported 
or  brought  in. 

(ii)  Manufactured  articles  containing 
a  quantity  of  sugar  or  liquid  sugar  equ$,l 
to  the  quantity  imported  or  brought  in 
to  be  used  in  the  manufacture  of  articles 
to  be  exported  shall  be  exported  within 
three  years  from  the  date  of  entry  of  the 
quantity  so  imported  or  brought  in. 

(iii)  A  quantity  of  sugar  or  liquid 
sugar  equal  to  the  quantity  imported  or 
brought  in  to  the  continental  United 
States,  or  marketed  in  any  domestic 
area,  for  the  distillation  of  alcohol,  for 
livestock  feed,  or  for  the  production  of 
livestock  feed,  shall  be  used  within  six 
months  from  the  date  of  entry  or  mar¬ 
keting  of  the  quantity  so  entered  or  mar¬ 
keted  in  accordance  with  a  statement 
of  the  process  of  distillation,  feeding  or 
production  of  livestock  feed,  attached  to 
and  made  a  part  of  the  bond. 

(iv)  A  quantity  of  sugar  or  liquid 
sugar  equal  to  the  quantity  sold  and  de¬ 
livered  to  a  refiner  within  the  producing 
area  for  refining  pending  availability  of 
quota  shall  be  physically  segregated 
within  one  month  from  the  date  of 
approval  of  the  bond  or  such  shorter  pe¬ 
riod  as  may  be  designated  by  the  Secre¬ 
tary,  and  shall  be  held  apart  from  all 
other  sugar  until  the  beginning  of  the 
next  calendar  year  or  until  such  earlier 
date  as  the  Secretary  may  specify.  The 
processor  shall  not  market  sugar  against 
any  applicable  allotments  subsequently 
made  available  to  him  until  all  bonds 
covering  sugar  delivered  by  such  proc¬ 
essor  are  released. 

(v)  A  quantity  of  sugar  or  liquid 
sugar  refined  by  the  same  refiner  equal 
to  the  quantity  brought  or  imported  into 
the  continental  United  States  for  re¬ 
fining  only  pending  availability  of  quota 
shall  be  returned  to  Customs’  custody 
within  one  month  from  the  date  of  im¬ 
portation  unless,  within  that  period,  the 
sugar  was  permitted  entry  within  the 
applicable  quota,  and  if  the  quantity  is 
not  so  returned  before  December  31,  the 
principal  shall  have  in  inventory  on  that 
date  the  quantity  under  such  bond  in 
addition  to  any  other  quantities  such 
person  may  be  required  to  have  in  in¬ 
ventory. 

(2)  Any  bond  furnished  under  this 
Part  shall  provide  for  payment  to  the 
United  States  of  America  of  the  ex¬ 
penses,  if  any,  incurred  by  either  the 
United  States  Customs  Bureau  or  the  De¬ 
partment  as  a  result  of  supervision  and 
control  of  the  sugar  or  liquid  sugar 
during  the  time  the  bond  is  in  effect. 

(3)  Any  bond  furnished  under  this 
Part  shall  provide  for  payment  by  the 
obligors  to  the  United  States  of  America 
°f  the  amount  of  the  bond  upon  default. 
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in  whole  or  in  part,  of  any  other  condi¬ 
tion  of  the  bond. 

§  816.7  Proof  of  fulfillment  of  condi¬ 
tions — (a)  Exportation.  The  principal 
on  any  bond  given  for  a  purpose  speci¬ 
fied  in  §  816.3  shall  report  to  the  Secre¬ 
tary  on  Form  SU _ within  the  first 

ten  days  of  each  calendar  month  the 
exportations  of  sugar  or  liquid  sugar, 
made  in  fulfillment  of  a  condition  of  such 
bond,  on  which  drawback  was  allowed 
during  the  preceding  calendar  month. 
The  report  shall  show  the  number  of 
the  bond  to  which  exportation  is  to  be 
applied  and  the  following  additional 
information:  (1)  With  respect  to  the 
exported  sugar  or  liquid  sugar,  including 
sugar  in  manufactured  articles,  (i)  the 
date  of  exportation,  (ii)  the  quantity  of 
sugar  or  liquid  sugar  exported  as  sugar 
or  in  manufactured  articles,  and  (iii) 
the  polarization  of  the  sugar,  or  the  total 
sugar  content  of  the  liquid  sugar  or 
manfactured  article;  and  (2)  with  re¬ 
spect  to  the  imported  sugar  or  liquid 
sugar  on  which  drawback  was  allowed, 

(i)  the  port  of  entry,  (ii)  the  date  of 
entry  or  withdrawal,  (iii)  the  entry  or 
withdrawal  number,  (iv)  the  country  of 
origin,  (v)  the  quantity  of  the  sugar  or 
liquid  sugar  on  which  drawback  was 
allowed,  and  (vi)  the  polarization  of  the 
sugar  or  the  total  sugar  content  of  the 
liquid  sugar.  The  Secretary  may  require 
other  evidence  of  exportation,  and  noth¬ 
ing  in  this  paragraph  shall  be  deemed  to 
preclude  the  acceptance  of  such  other 
evidence  by  the  Secretary  as  proof  of 
fulfillment  of  the  conditions  of  the  bond. 

(b)  Proper  use.  Proper  use  of  sugar 
or  liquid  sugar  for  the  purpose  of  com¬ 
pliance  with  a  bond  given  for  any  pur¬ 
pose  specified  in  §  816.4  shall  be  reported 
to  the  Secretary.  Such  report  shall  be 
made  by  the  person  furnishing  the  bond 
within  30  days  of  the  completion  of  the 
use  of  the  sugar  or  liquid  sugar  but  in 
no  case  later  than  seven  (7)  months  from 
the  date  of  approval  of  the  bond  and 
shall  be  on  the  Form  SU _ as  follows: 

Certification  of  Use  of  Sugar  for  a 
Non-Quota  Purpose 

The  undersigned  hereby  certifies  that  he 

has  used  between _ and _ _ 

(Date)  (Date) 

_ tons  of  sugar  raw  value,  and _ gallons 

of  liquid  sugar  of  72  percent  total  sugar 
content,  for  livestock  feed,  the  production  of 
livestock  feed  or  the  distillation  of  alcohol, 
toward  the  fulfillment  of  the  bond  num¬ 
bered  _ on  Form  SU-17,  In  accordance 

with  the  statement  of  process  attached  to 
the  bond  or  to  this  certificate. 


By  . 

Address _ 

Witness _ _ _ _ 

Address _ 

Date _ 

(c)  Segregation  and  retention  of 
sugar.  (1)  Upon  segregation  of  sugar 
or  liquid  sugar  for  compliance  with  the 
conditions  of  a  bond  prescribed  for  the 
purpose  specified  in  §  816.5  (a),  the  re¬ 
finer  shall  file  with  the  Secretary  a  public 
warehouse  receipt  representing  an  equiv¬ 
alent  quantity  or  if  segregated  in  the 
principal’s  warehouse,  the  principal  shall 
notify  the  Secretary  in  writing  of  the 
place  and  manner  of  such  segregation 
and  shall  take  all  reasonable  precaution 


to  insure  the  continuation  of  such  segre¬ 
gation  for  the  period  required  by  the 
bond. 

( 2 )  For  compliance  with  the  condition 
of  a  bond  furnished  in  December  of  any 
year  for  the  purpose  specified  in  §  816.5 
(b).wTith  respect  to  sugar  or  liquid  sugar 
not  returned  to  Customs*  custody  before 
December  31,  immediately  thereafter  the 
principal  shall  submit  a  Form  SU-3  pur¬ 
suant  to  Part  817  of  this  chapter  wTith 
respect  to  such  sugar  or  liquid  sugar  and 
shall  certify  thereon  that  an  equivalent 
quantity  was  held  in  inventory  by  the 
principal  on  December  31  in  addition  to 
any  other  quantities  required  to  be  so 
held. 

(d)  Customs’  custody.  Upon  the  re¬ 
turn  of  a  quantity  of  sugar  or  liquid 
sugar  to  Customs’  custody  for  compli¬ 
ance  with  the  condition  of  a  bond  fur¬ 
nished  for  the  purpose  specified  in 
§  816.5  (b),  the  Collector  shall  report  to 
the  Secretary,  on  Form  SU-3B,  his  re¬ 
ceipt  of  such  sugar  or  liquid  sugar  show¬ 
ing  the  name  of  the  principal  and  the 
number  of  the  bond. 

§  816.8  Termination  of  obligation  un¬ 
der  bonds.  The  obligation  of  the  prin¬ 
cipal  and  surety  under  any  bond  given 
pursuant  to  this  part  shall  cease  upon 
notice  by  the  Secretary  to  the  principal, 
in  writing,  that  reports  pursuant  to 
§  816.7  and  any  payments  which  may  be 
due  pursuant  to  paragraph  (c)  (2)  and 

(3)  of  §  816.6  have  been  received  and 
fully  discharge  such  obligations. 

§816.9  Default  of  bond.  Upon  default 
of  any  of  the  conditions  of  a  bond  fur¬ 
nished  pursuant  to  this  part,  the  appli¬ 
cable  quota  shall  be  charged  as  of  the 
end  of  the  current  quota  year  with  the 
quantity  of  sugar  or  liquid  sugar  with 
respect  to  which  such  default  occurred, 
and  to  the  extent  that  such  quota  is  ex¬ 
ceeded,  the  principal  shall  be  subject  to 
the  penalties  provided  for  in  section  405 
of  the  act.  Such  penalties  shall  be  in 
addition  to  any  obligation  for  payments 
to  the  United  States  of  America  pursuant 
to  the  terms  of  the  bond. 

§  816.10  Credits  to  quotas — (a)  Ex¬ 
portation.  The  quantity  of  sugar  or 
liquid  sugar  with  respect  to  which  the 
Collectors  of  Customs  report  to  the  Sec¬ 
retary  that  drawback  of  duty  has  been 
allowed  shall  be  credited  to  the  current 
quota  of  the  country  from  which  the 
designated  sugar  was  imported  except  to 
the  extent  that  the  exportation  was  in 
compliance  with  a  condition  of  a  bond 
furnished  pursuant  to  this  part. 

(b)  Use  for  distillation  of  alcohol  or 
for  livestock  feed.  The  quantity  of  sugar 
or  liquid  sugar  charged  to  the  quota  for 
any  producing  area  but  used  for  the  dis¬ 
tillation  of  alcohol,  for  livestock  feed,  or 
for  the  production  of  livestock  feed,  may 
be  credited  to  the  designated  quota  for 
the  year  in  which  such  use  occurred  upon 
acceptance  by  the  Secretary  of  such 
proof  of  the  source  and  use  of  the  sugar 
as  he  may  require. 

§  816.11  Records  and  reports.  Each 
person  furnishing  a  bond  pursuant  to 
this  part  shall  keep  and  preserve  for  a 
period  of  not  less  than  two  years  from 
the  date  of  termination  of  the  obliga¬ 
tion  under  such  bond  accurate  records 
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of  his  transactions  in  the  sugar  or  liquid 
sugar  covered  by  such  bond.  Each  such 
person  shall  further  be  required  to  keep 
such  records  and  submit  such  reports  as 
may  be  necessary  or  appropriate  in  the 
administration  of  the  provisions  of  this 
part,  subject  to  the  approval  of  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  The 
Director  of  the  Sugar  Branch,  Produc¬ 
tion  and  Marketing  Administration  of 


the  Department,  or  any  employee  of  the 
Department  authorized  to  act  in  his 
stead,  shall  be  entitled  to  inspect  such 
records  at  such  time  and  to  such  extent 
as  may  be  necessary  or  appropriate,  in  his 
discretion,  in  the  administration  of  the 
provisions  of  this  part. 

§  816.12  Delegation  of  authority.  The 
Director  or  Deputy  Director  of  the  Sugar 
Branch,  or  the  Chief  of  the  Quota  and 
Allotment  Division  thereof,  Production 


NOTICES 


DEPARTMENT  Or  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 
May  19,  1953. 

Notice  is  given  that  the  plat  of  original 
survey  of  the  following  described  lands, 
accepted  February  5,  1953,  will  be  offi¬ 
cially  filed  in  the  Land  and  Survey  Office, 
Salt  Lake  City,  Utah,  effective  at  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  notice: 

Salt  Lake  Meridian 

T.  30  8..  R.  8  W.. 

Secs.  1  to  36  Inclusive. 

The  areas  described  aggregate  23,632.77 
acres. 

Available  information  indicates  that 
the  lands  described  range  from  nearly 
level  desert  lands  in  the  north  to  high 
rugged  desert  mountains  in  the  south. 

No  applications  for  the  lands  described 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
non-mineral  public  land  law  unless  the 
land  has  already  been  classified  as  valu¬ 
able  or  suitable  for  such  application  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  ( 1 )  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944.  58  Stat,  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 


in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public -land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City,  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 


and  Marketing  Administration  of  the  De¬ 
partment,  are  authorized  to  act  for  and 
on  behalf  of  the  Secretary  in  administer¬ 
ing  §§  816.1  to  816.11. 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  May  1953. 

[seal]  Howard  H.  Gordon, 

Administrator. 

[F.  R.  Doc.  53-4683;  Filed,  May  27,  1953; 
8:54  a.  m.] 


Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Salt  Lake  City,  Utah. 

Ernest  E.  House, 
Manager. 
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IF.  R.  Doc.  53-4654:  Filed,  May  27,  1953; 
8:48  a.  m.] 


DE 


(Docket  DA-414] 

Idaho 

restoration  order  under  federal 

POWER  ACT 

May  21,  1953. 

Pursuant  to  determination  DA-414- 
Idaho  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  427, 
sections  2.22  (a)  (4)  of  the  Administra¬ 
tor  for  Land  Management,  approved 
August  16,  1950,  15  F.  R.  5641,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals  the 
lands  hereinafter  described  so  far  as 
they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws  as 
provided  by  law,  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  of  June  10.  1920  (41  Stat.  1075;  16 
U.  S.  C.  sec.  818)  as  amended. 
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T.  28  N.,  R.  1  E.,  B.  M., 
Sec.  35,  lot  2. 


The  area  described  aggregates  11.8C 
acres. 

The  land  described  is  level  to  grad¬ 
ually  sloping  hillside  and  the  soil  is 
rocky  and  sandy  loam.  The  land  is  pri¬ 
marily  suitable  for  agricultural  and 
livestock  ranching  purposes  and  it  is 
classified  subject  to  disposal  under  the 
public  sale  law.  While  any  application 
that  is  filed  will  be  considered  on  its 
merits,  it  is  unlikely  that  any  part  of 
the  restored  (or  opened)  land  will  be 
classified  for  any  use  or  disposal  other 
than  that  shown  above. 

The  land  described  shall  be  subject  to 
application  by  the  State  of  Idaho  for 
a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  materials 
for  the  construction  and  maintenance 
of  such  highways  subject  to  section  24 
of  the  Federal  Power  Act,  as  amended 
This  order  shall  not  otherwise  affect 
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the  status  of  the  lands  until  10:00  a.  m. 
on  the  91st  day  after  the  date  of  publica¬ 
tion  of  this  order  in  the  Federal  Register. 
At  that  time,  the  land  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws  and 
the  90-day  preference  filing  period  for 
veterans  and  others  entitled  to  prefer¬ 
ence  under  the  act  of  September  27,  1944, 
(58  Stat.  747;  43  U.  S.  C.  279-284)  as 
amended.  Information  showing  the  pe¬ 
riods  during  which  and  the  conditions 
under  which  veterans  and  others  may 
file  applications  for  these  lands  may  be 
obtained  on  request  in  the  Land  and 
Survey  Office,  Boise,  Idaho. 

James  F.  Doyle, 

Assistant  Regional  Administrator. 

[F.  R.  Doc.  53-4670:  Filed.  May  27,  1953; 

8:51  a.  m  ] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Montana  and  South  Dakota 


designation  of  disaster  areas  having 

NEED  FOR  AGRICULTURAL  CREDIT 

Pursuant  to  the  authority  contained  in 
section  2,  of  the  act  of  April  16,  1949 
(63  Stat.  44;  12  U.  S.  C.  1148a-2),  to 
designate  areas  having  a  need  for  agri¬ 
cultural  credit,  the  following  designa¬ 
tions  were  made : 


MONTANA 

On  May  5,  1953.  McCone  County  was 
1 1  designated  as  a  disaster  area  due  to  ad¬ 
verse  weather  conditions.  After  Decem- 
!  ber  31,  1953,  disaster  loans  will  not  be 
!  made  except  to  borrowers  who  previously 
5  received  such  assistance, 
r 

}  SOUTH  DAKOTA 

s  |  On  May  5,  1953,  Perkins  County  was 
designated  as  a  disaster  area  due  to  ad- 
r  verse  weather  conditions.  After  Decem- 
8  ber  31,  1953,  disaster  loans  will  not  be 
made  except  to  borrowers  who  previously 
received  such  assistance. 


Done  at  Washington,  D.  C.,  this  22d 
day  of  May  1953. 

!0  IsealI  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

,  j  IF.  R.  Doc.  53-4662;  Filed,  May  27,  1953; 
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DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  156] 

Victor  England  et  al. 


t: 

: 

c: 

■ 

■ 


ORDER  revoking  licenses  and  denying 
EXPORT  PRIVILEGES 

In  the  matter  of  Victor  England,  indi¬ 
vidually  and  trading  as  Victor  England 
Agencies,  420  Market  Street.  San  Fran¬ 
cisco,  California;  The  Capital  Company, 
Peter  H.  T.  Pan,  Partner,  Room  502  Oi 
jtoan  Building,  63  Des  Voeux  Road  C., 
Hong  Kong,  respondents;  Case  No.  156. 

Compliance  proceedings  were  insti- 
tuted  against  the  above-named  respond¬ 


ents  by  charging  letter  of  April  3,  1953, 
issued  by  the  Investigation  Staff  of  the 
Office  of  International  Trade,  United 
States  Department  of  Commerce,  charg¬ 
ing  that  said  respondents  had  violated 
the  Export  Control  Act  of  1949,  as 
amended,  and  the  regulations  issued 
thereunder,  by  engaging  in  the  trans¬ 
actions  and  misrepresentations  set  forth 
below. 

Respondent  Pan  thereafter  submitted 
a  letter  dated  April  30,  1953,  purporting 
to  be  an  answer  to  the  charges;  and 
respondent  England,  after  first  filing  a 
request  for  oral  hearing  and  an  answer 
to  the  charges,  later  withdrew  same  and 
elected  to  submit  a  writing  dated  April 
27,  1953,  admitting  the  charges  in  the 
charging  letter  for  the  purpose  of  the 
compliance  proceedings  only  and  con¬ 
senting  to  an  order  denying  his  export 
privileges  for  the  period  and  under  the 
terms  set  forth  below. 

In  conformance  with  the  regulations  a 
hearing  on  the  charges  was  held  before 
the  Compliance  Commissioner  at  Wash¬ 
ington,  D.  C.,  on  May  6,  1953,  at  which 
time  the  evidentiary  material  in  support 
of  the  charges  was  offered  by  counsel  to 
the  Office  of  International  Trade  and 
received  in  evidence,  as  well  as  the  said 
consent  letter  of  respondent  England 
and  the  answer  of  respondent  Pan, 
although  neither  of  the  respondents  ap¬ 
peared  in  person  nor  were  they  repre¬ 
sented  by  counsel. 

On  the  basis  of  the  evidence  and  on 
the  admissions  of  respondent  England, 
the  report  of  the  Compliance  Commis¬ 
sioner  discloses  the  following; 

With  knowledge  of  United  States  ex¬ 
port  control  regulations  then  applicable 
to  shipments  of  United  States  origin 
commodities  to  Hong  Kong  and  Macao, 
and  for  the  purpose  of  evading  and  cir¬ 
cumventing  such  regulations,  these  re¬ 
spondents,  in  September  1951,  entered 
into  an  arrangement  whereby  they  pre¬ 
tended  to  establish  in  Lisbon,  Portugal, 
a  wholly  non-existent  company  called 
The  Capital  Company,  to  act  as  a  con¬ 
duit  through  which  such  commodities 
were  to  be  shipped  by  respondent  Eng¬ 
land  from  the  United  States  to  The  Capi¬ 
tal  Company,  in  Lisbon,  as  ostensible 
purchaser-ultimate  consignee,  and  then 
on-shipped  by  such  company  to  re¬ 
spondent  Pan  at  Macao  or  Hong  Kong. 

In  furtherance  of  this  scheme,  re¬ 
spondent  England  filed  with  the  Office 
of  International  Trade,  between  Novem¬ 
ber  1951  and  September  1952,  five  license 
applications  to  export  to  the  fictitious 
Lisbon  company,  as  the  represented  pur¬ 
chaser  and  ultimate  consignee,  various 
United  States  origin  commodities  includ¬ 
ing  radio  tubes,  carburetors,  twist  drills 
and  testers,  aggregating  in  value  over 
$38,000.  In  purported  support  of  said 
applications  respondent  England  sub¬ 
mitted  fabricated  ultimate  consignee 
statements  on  letterheads  of  The  Capital 
Company  which  he  had  caused  to  be 
printed  in  San  Francisco.  Four  of  the 
said  applications  were  granted  by  the 
Office  of  International  Trade  in  reliance 
upon  the  said  representations  and  at¬ 
tached  consignee  statements,  but  the 
fifth  application  was  rejected  on  Novem¬ 
ber  14,  1952,  following  the  initiation  of 


the  investigation  in  this  case.  None  of 
the  licenses  issued  to  respondent  Eng¬ 
land  was  used  to  effect  an  exportation 
thereunder  and  such  licenses  were  later 
recalled  and  revoked.  ' 

In  continuance  of  the  arrangement, 
and  on  or  about  April  15,  1952,  respond¬ 
ent  England  exported  from  the  United 
States  to  respondent  Pan  at  Hong  Kong 
290  driver  units  (equipment  for  public 
address  loud  speakers)  having  a  value 
of  $2,350.  This  exportation  was  accom¬ 
plished  by  the  device  of  filing  with  the 
Collector  of  Customs  at  New  York  a 
shipper’s  export  declaration,  thereon 
designating  a  freight  forwarding  firm  in 
Lisbon,  Portugal,  as  the  purchaser-con¬ 
signee  of  the  articles  and  Portugal  as  the 
country  of  ultimate  destination,  and 
describing  the  articles  as  commodities 
exportable  to  Portugal  under  general 
license  GRO.  In  reliance  on  respondent 
England’s  representations  the  Collector 
of  Customs  authenticated  said  declara¬ 
tion  and  permitted  the  exportation  to  be 
effected.  Thereafter,  these  respondents 
instructed  the  unsuspecting  Lisbon 
freight  forwarding  concern  to  re-export 
the  driver  units  from  Lisbon  to  respond¬ 
ent  Pan  at  Hong  Kong  via  Macao  and 
said  re-exportation  was  effected  by  this 
concern  pursuant  to  such  instructions, 
without  a  validated  export  license  hav¬ 
ing  been  issued  for  this  exportation  to 
Hong  Kong,  contrary  to  United  States 
export  law  and  regulations. 

In  further  effectuation  of  the  scheme, 
respondent  England  shipped  to  respond¬ 
ent  Pan  at  Hong  Kong,  between  March 
and  June  1952,  some  five  dozen  twist 
drills  valued  at  $100,  without  having  ob¬ 
tained  the  necessary  prior  authority  from 
the  Office  of  International  Trade.  To 
effect  this  exportation,  respondent  Eng¬ 
land,  acting  on  instructions  from  re¬ 
spondent  Pan,  transmitted  the  twist 
drills  to  a  friend  of  Pan’s  in  the  United 
States  and  this  individual,  also  acting  on 
instructions  from  Pan,  turned  the  articles 
over  to  a  departing  traveler  who  carried 
them  from  the  United  States  to  re¬ 
spondent  Pan  at  Hong  Kong  as  personal 
baggage. 

Finally,  during  the  course  of  the  in¬ 
vestigation  in  this  case  by  the  Office  of 
International  Trade  and  after  said  office 
had  made  demand  therefor  upon  re¬ 
spondent  England,  said  respondent  failed 
and  refused  to  make  available  to  the 
Office  of  International  Trade  numerous 
documents  in  his  possession  constituting 
evidence  of  the  orders  and  of  the  facts 
relating  to  the  transactions  above  de¬ 
scribed,  and,  instead,  destroyed  numer¬ 
ous  of  said  documents,  contrary  to  the 
regulations  issued  under  the  export  con¬ 
trol  law. 

The  report  of  the  Compliance  Com¬ 
missioner  shows  further  that  on  the 
basis  of  a  review  and  analysis  of  the  evi¬ 
dence  he  has  found  the  charges  against 
the  respondents  to  be  supported  by  the 
evidence  and  has  also  found  the  terms 
and  conditions  of  the  proposed  order  as 
consented  to  by  respondent  England  to 
be  fair  and  reasonable,  and  he  has  recom¬ 
mended  that  such  order  be  issued. 

In  his  report  the  Compliance  Com¬ 
missioner  has  pointed  out  the  serious¬ 
ness  of  the  violations  committed  by  the 
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respondents  and  that  such  violations 
constituted  a  knowing  attempt  by  the 
respondents  to  frustrate  and  avoid 
United  States  governmental  policies  re¬ 
lating  to  exports  to  Hong  Kong  and 
Macao.  The  Compliance  Commissioner 
has  stated  that  such  tactics  by  those 
privileged  to  participate  in  United  States 
exports  tend  to  undermine  the  integrity 
of  the  export  control  system  and  cannot 
be  condoned. 

The  report  of  the  Compliance  Com¬ 
missioner  further  discloses  that  he  has 
made  a  finding  that  respondents  are 
in  pari  delecto  as  to  all  the  violations 
herein  except  the  serious  violation  of 
refusing  to  produce,  and  of  destroying, 
files  and  records  material  to  the  trans¬ 
actions  described  above,  contrary  to  ex¬ 
port  control  law  and  regulations;  and 
that  as  to  such  violation  he  has  found 
respondent  England  to  be  solely  re¬ 
sponsible. 

In  making  his  recommendations  the 
Compliancy  Commissioner’s  report  shows 
that  he  has  given  consideration  to  the 
previous  good  record  of  the  respondents 
and  that  this  is  the  only  known  instance 
where  they  have  been  charged  with  a 
breach  of  export  regulations  such  as 
those  here  involved.  He  has  also  taken 
into  consideration  the  temporary  denial 
of  all  export  privileges  (except  the  lim¬ 
ited  use  of  general  license  G-PUB) 
against  respondent  England  contained  in 
an  ex  parte  order  issued  on  October  31, 
1952,  and  thereafter  extended  and  con¬ 
tinued  in  effect  until  the  determination 
of  these  compliance  proceedings,  and  of 
the  temporary  denial  of  license  privileges 
against  respondent  Pan  contained  in  the 
provisions  of  the  charging  letter  of  April 
3,  1953,  pursuant  to  which  said  respond¬ 
ent  Pan  (and  respondent  England)  has 
been  ineligible  to  participate  as  a  party 
to  any  validated  export  licenses  or  to 
any  exportations  from  the  United  States 
effected  thereunder  pending  the  com¬ 
pletion  of  these  proceedings. 

The  Compliance  Commissioner  has 
also  pointed  out  that  he  has  considered 
the  additional  violation  committed  by 
respondent  England  as  aforesaid  to  call 
for  a  larger  suspension  than  for  respond¬ 
ent  Pan,  but  that  since  respondent  Eng¬ 
land  has  been  enjoined  and  prohibited 
from  participating  in  any  exports  (ex¬ 
cept  G-PUB  as  stated)  since  October  31, 
1952,  to  date,  and  respondent  Pan  only 
since  April  3,  1953,  that  such  period  of 
denial  of  privileges  already  suffered  by 
respondent  England  shall  be  taken  into 
account,  and  the  Compliance  Commis¬ 
sioner  has  so  recommended. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
charging  letter,  the  evidentiary  material, 
the  proposal  for  a  consent  order  of  re¬ 
spondent  England,  the  answer  to  the 
charges  of  respondent  Pan,  and  the  en¬ 
tire  record.  It  appears  therefrom  that 
the  Compliance  Commissioner’s  findings 
are  in  accordance  with  the  evidence  and 
that  such  recommendations  are  reason¬ 
able  and  should  be  adopted. 

Now,  therefore,  it  is  ordered  as  follows : 

(1)  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  names 
of  the  above-named  respondents,  or  any 
of  them,  or  in  which  they  appear  or  par¬ 


ticipate  as  purchaser,  intermediate  or  ul¬ 
timate  consignee,  or  otherwise,  are 
hereby  revoked  and  shall  be  forthwith 
returned  to  the  Office  of  International 
Trade  for  cancellation. 

(2)  Except  as  hereinafter  provided, 
the  named  respondents,  and  each  and 
all  of  them,  are  hereby  denied  and  de¬ 
clared  ineligible  to  exercise  the  privileges 
of  participating  directly  or  indirectly  in 
any  manner  or  capacity  in  the  exporta¬ 
tion  of  any  commodity  from  the  United 
States  to  any  foreign  destination,  includ¬ 
ing  Canada.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
in  an  exportation  shall  be  deemed  to 
include  and  prohibit  respondents’  partic  - 
ipation  (a)  in  the  filing  of  any  validated 
export  license  application,  (b)  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document,  (c)  in  the  receiving  in 
any  foreign  country  of  any  exportation 
from  the  United  States,  and  (d)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  exports  from  the 


United  States. 

(3)  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  named  re¬ 
spondents,  their  successors  or  assigns, 
directors,  officers,  associates,  partners, 
representatives,  agents,  and/or  employ¬ 
ees,  but  also  to  any  person,  firm,  corpora¬ 
tion  or  business  organization  with  which 
they,  or  any  of  them,  may  be  now  or 
hereafter  related  by  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  involving 
exports  from  the  United  States  or  serv¬ 
ices  connected  therewith. 

(4)  The  following  export  privileges 
only  are  excepted  from  the  provisions  of 
paragraph  (2)  above  with  respect  to  re¬ 
spondent  Victor  England,  individually 
and  trading  as  Victor  England  Agencies, 
and  such  exception  shall  not  apply  to  any 
of  the  other  respondents  named  herein: 
Said  Victor  England,  individually  and 
trading  as  Victor  England  Agencies,  may 
during  the  term  of  this  order  engage  in 
exportations  from  the  United  States  to 
any  foreign  destination  of  any  commod¬ 
ities  lawfully  exportable  under  general 
export  license  G-PUB  as  such  general 
export  license  is  now  constituted,  or  as  it 
may  be  amended  during  the  term  of  this 
order:  Provided,  however.  That  such  ex¬ 
portations  shall  be  effected  from  and 
through  the  Port  of  San  Francisco  (Cali¬ 
fornia)  and  no  other  port  of  exit  from 
the  United  States. 

(5)  This  order  shall  become  effective 
from  the  date  hereof  and  shall  extend 
to  May  1,  1955,  or  for  the  duration  of 
export  controls,  whichever  expires 
earlier. 

(6)  Except  in  connection  with  ex¬ 
portations  by  or  for  respondent  Victor 
England,  individually  and  trading  as 
Victor  England  Agencies,  pursuant  to 
the  provisions  of  paragraph  (4)  above, 
no  person,  firm,  corporation,  or  other 
business  organization  shall  knowingly 
apply  for  or  obtain  any  license,  shipper’s 
export  declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation  from  the  United 
States  under  validated  or  general  export 
licenses,  to  or  for  the  respondents,  or 
any  of  them,  or  any  person,  firm,  cor¬ 
poration,  or  other  business  organization 


covered  by  paragraph  (3)  above,  without 
prior  disclosure  of  such  facts  to,  and 
specific  authorization  from,  the  Office  of 
International  Trade. 


Dated:  May  25,  1953. 


John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 


[F.  R.  Doc.  53-4663;  Filed,  May  27,  1953; 
8:49  a.  m.  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10365,  103661 

Peoples  Broadcasting  Co.  and  WGAL, 
Inc.  (WGAL -TV) 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Peoples  Broad-  I 
casting  Company,  Lancaster,  Pennsyl¬ 
vania,  Docket  No.  10365,  File  No.  BPCT- 
654;  for  construction  permit  for  a  new 
television  station;  WGAL,  Inc.  (WGAL-  I 
TV)  Lancaster,  Pennsylvania,  Docket  No.  I 
10366,  File  No.  BPCT-910;  for  construc¬ 
tion  permit  to  change  site,  increase 
power  and  antenna  height,  make  equip-  j 
ment  changes  and  for  Regular  Operation 
of  Television  Station  WGAL-TV  on 
Channel  8. 

The  Commission  having  under  consid¬ 
eration  the  matter  of  fixing  a  date  for 
the  commencement  of  the  hearing  of  evi¬ 
dence  in  this  proceeding  and  the  discus¬ 
sions  of  matters  relevant  thereto  which 
were  had  at  the  informal  conference  of 
counsel  for  all  parties  on  May  1.  1953, 
and  upon  the  record  at  the  pre-hearing 
conference  on  this  date;  and 
It  appearing,  that  the  parties  were  ad¬ 
vised  as  aforesaid  that  the  hearing  in 
this  proceeding  should  be  commenced  as 
hereinafter  ordered  and  that  such  com¬ 
mencement  of  the  hearing  will  best  con¬ 
duce  to  the  proper  dispatch  of  the  Com¬ 
mission’s  business: 

Now  therefore,  it  is  ordered,  This  15th 
day  of  May  1953,  that  the  hearing  of 
evidence  in  this  proceeding  shall  be  com¬ 
menced  at  the  offices  of  the  Commission 
in  Washington,  D.  C.,  on  Monday.  June 
1,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary j  , 

[F.  R.  Doc.  53-4671;  Filed.  May  27,  1953; 
8:51  a.  m. ] 


[Docket  Nos.  10459,  10460] 

#  Lebanon  Television  Corp.  and  Steitz 
Newspapers,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Lebanon  Television 
Corp.,  Lebanon,  Pennsylvania,  Docket 
No.  10459,  File  No.  BPCT-1011;  Steitz 
Newspapers,  Inc.,  Lebanon,  Pennsylva¬ 
nia,  Docket  No.  10460,  File  No.  BPCT- 
1028;  applicants  for  construction  per¬ 
mits  for  new  commercial  television 
broadcasting  stations. 

Upon  oral  motion  of  counsel  for  &*• 
applicants  and  with  the  concurrence 
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thereto  by  counsel  for  the  Commission’s 
Broadcast  Bureau: 

It  is  ordered.  This  22d  day  of  May  1953, 
that  the  hearing  in  the  above  matter 
scheduled  for  May  25,  1953,  is  continued 
to  9:00  a.  m.,  June  8,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  -Doc.  53-4672;  Piled,  May  27,  1953; 
8:51  a.  m.J 


[Docket  Nos.  10474,  10475] 

Royaltel  and  Pacific  Frontier 
Broadcasting  Co.,  Ltd. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Herman  B.  Rosen, 
L.  P.  Rosen,  Ralph  Davis  and  Helen 
Speck  d/b  as  Royaltel,  Honolulu,  T.  H., 
Docket  No.  10474,  File  No.‘  BPCT-923; 
Pacific  Frontier  Broadcasting  Company, 
Ltd.,  Honolulu,  T.  H.,  Docket  No.  10475, 
Pile  No.  BPCT-945 ;  for  construction  per¬ 
mits  for  new  commercial  television 
stations. 

The  Commission  having  under  con¬ 
sideration  a  petition  for  continuance  of 
hearing  filed  May  15,  1953,  by  Pacific 
Frontier  Broadcasting  Company,  Ltd., 
requesting  that  the  hearing  in  the  above- 
entitled  applications,  presently  scheduled 
to  commence  May  27,  1953,  at  Washing¬ 
ton,  D.  C.,  be  continued  indefinitely;  and 
It  appearing,  that  all  participants  in 
this  proceeding  have  consented  to  waiver 
of  §  1.745  of  the  Commission’s  rules  so  as 
to  permit  immediate  consideration  of  this 
petition  and  further  have  consented  to 
its  grant; 

It  is  ordered,  This  19th  day  of  May 
1953,  that  the  petition  of  Pacific  Frontier 
Broadcastfng  Company,  Ltd.,  for  con¬ 
tinuance  of  hearing  is  granted. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-4673;  Piled,  May  27,  1953; 
8:52  a.  m.] 


[Docket  Nos.  10522,  10523,  10524] 
Southland  Television  Co.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Southland  Tele¬ 
vision  Company,  Shreveport,  Louisiana, 
Docket  No.  10522,  File  No.  BPCT-992; 
T.  B.  Lanford,  R.  M.  Dean,  Mrs.  Mary 
Jewel  Kimbell  Lanford  and  the  Viola 
Lipe  Dean  Trust,  d/b  as  Radio  Station 
KRMD,  Shreveport,  Louisiana,  Docket 
No.  10523.  File  No.  BPCT-993;  Don 
George,  Henry  E.  Linam,  Ben  Beckham, 
Jr ,  and  Carter  Henderson,  d/b  as  Shreve¬ 
port  Television  Company,  Shreveport, 
Louisiana,  Docket  No.  10524,  File  No. 
BPCT-1022;  for  construction  permits  for 
uew  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


Washington,  D.  C„  on  the  20th  day  of 
May  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station 
to  operate  on  Channel  12  in  Shreveport, 
Louisiana;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by 
letters  dated  August  6,  1952,  that  their 
applications  were  mutually  exclusive  and 
that  a  hearing  ivould  be  necessary ;  that 
Southland  Television  Company  was  ad¬ 
vised  by  letters  dated  February  17,  1953, 
and  May  5,  1953,  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  legal  and  financial  nature  which  ex¬ 
isted  in  its  application,  and  that  the 
question  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  haz¬ 
ard  to  air  navigation  was  unresolved; 
that  Radio  Station  KRMD  was  advised 
by  letters  dated  February  17,  1953,  and 
April  14,  1953,  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  financial  nature  which  existed  in  its 
application;  and  that  Shreveport  Tele¬ 
vision  Company  was  advised  by  letters 
dated  February  17,  1953,  May  5,  1953, 
and  May  13,  1953,  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  technical  and  financial  nature  which 
existed  in  its  application,  and  that  the 
question  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  hazard 
to  air  navigation  was  unresolved;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  there¬ 
to,  and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  section 
309  (b>  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  man¬ 
datory;  that  Southland  Television 
Company  and  Shreveport  Television 
Company  are  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  television  broadcast  sta¬ 
tions;  and  that  Radio  Station  KRMD 
is  legally  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station: 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  9:00  a.  m.  on  June  19,  1953,  in 
Washington,  D.  C.,  upon  the  following 
issues : 

1.  To  determine  whether  Radio  Sta¬ 
tion  KRMD  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig¬ 
nificant  differences  among  the  applica¬ 
tions  as  to: 


(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programing  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

Released:  May  22,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  53-4674;  Filed,  May  27,  1953; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2152] 

Lone  Star  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  10,  1953,  Lone  Star  Gas  Com¬ 
pany  (Applicant),  a  Texas  corporation 
having  its  principal  place  of  business  at 
Dallas,  Texas,  filed  an  application  for  an 
order  disclaiming  jurisdiction,  or,  in  the 
alternative,  for  an  order  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act 
permitting  and  approving  a  change  in 
natural-gas  service  to  the  communities 
of  Archer  City,  Holiday,  Magargel  and 
Olney,  all  in  Texas,  by  the  substitution  of 
intrastate  for  interstate  service,  as  de¬ 
scribed  in  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  Commission  finds:  This  proceed¬ 
ing  is  not  a  proper  one  for  disposition 
under  the  provisions  of  §  1.32  (b)  (18 
CFR  1.32  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  orders: 

(A)  The  request  that  the  proceeding 
be  disposed  of  under  the  provisions  of 
§1.32  (b)  (18  CFR  1.32  (b))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  be  and  the  same  hereby  is  denied. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  particu¬ 
larly  sections  7  and  15  thereof,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  Chapter  I) ,  a  hearing  be 
held  on  June  10, 1953,  at  9:45  a.  m.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  application. 

(C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  May  21,  1953. 

Issued:  May  22,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  53-4645;  Filed,  May  27,  1953; 

8:46  a.  m.] 
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[Docket  No.  G-2175J 
Home  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF  AND 
PROVIDING  FOR  HEARING 

On  April  24.  1953,  Home  Gas  Company 
(Home),  pursuant  to  Part  154  of  the 
Commission’s  general  rules  and  regula¬ 
tions  (18  CFR  Part  154)  tendered  for 
filing  with  the  Commission  its  proposed 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1,  increasing  the  presently  effective 
rates  and  charges  to  Home’s  interstate 
wholesale  customers,  and  requested  that 
such  proposed  tariff  by  permitted  to  be¬ 
come  effective  on  May  25,  1953. 

Home’s  interstate  wholesale  customers 
are  as  follows:  Binghamton  Gas  Works, 
an  affiliate  in  the  Columbia  Gas  System ; 
The  Keystone  Gas  Company,  Inc.,  also 
an  affiliate  in  said  system;  Central  Hud¬ 
son  Gas  &  Electric  Corporation;  Empire 
Gas  and  Fuel  Company,  Ltd. ;  New  York 
State  Electric  and  Gas  Corporation;  and 
Rockland  Light  and  Power  Company. 

According  to  Home,  the  proposed  rate 
schedules  would  increase  the  presently 
effective  rates  and  charges  by  a  total  of 
$286,588  annually,  based  on  estimated 
sales  for  the  12  months  ending  April  30, 
1954,  distributed  as  follows : 

Purchaser:  Increase 

Binghamton  Gas  Works _ $106,  814 

Central  Hudson  Gas  and  Electric 

Corp -  33,956 

Empire  Gas  and  Fuel  Co.,  Ltd _  6,  570 

The  Keystone  Gas  Co.,  Inc _  68,  968 

New  York  State  Electric  and  Gas 

Corp -  2,  591 

Rockland  Light  and  Power  Co _  67,  689 

Total  _  286, 588 

Home  avers  that  claimed  costs  for  the 
year  1952  on  a  6.5  percent  rate  of  return 
basis,  adjusted  for  anticipated  cost  in¬ 
creases,  result  in  a  deficiency  in  its  rev¬ 
enues,  as  computed  under  the  rates  being 
collected  under  bond  in  a  proceeding  now 
pending  before  the  Commission,  Docket 
No.  0-1 9  66. 

Home  purchases  its  entire  gas  require¬ 
ments  from  The  Manufacturers  Light 
and  Heat  Company  (Manufacturers), 
also  an  affiliate  in  the  Columbia  Gas 
System,  and  the  major  cost  adjustment 
involves  the  cost  to  Home  of  purchased 
gas.  Manufacturers  also  has  applied  for 
higher  rates  to  become  effective  May  25, 
1953. 

Certain  of  the  customer  companies 
have  protested  the  increase  and  have  re¬ 
quested  suspension  and  hearing. 

Of  even  date  herewith,  the  Commission 
entered  an  order  suspending  Manufac¬ 
turers’  proposed  rate  tariff  until  Octo¬ 
ber  25,  1953,  unless  otherwise  ordered  by 
the  Commission  and  until  such  further 
time  as  the  same  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

The  rates,  charges,  classifications  and 
services  set  forth  in  Home's  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
may  be  unjust,  unreasonable,  unduly 
discriminatory  and  preferential,  and 
may  place  an  undue  burden  upon  the 
ultimate  consumers  of  the  natural  gas. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  section  4  of  the  Natural  Gas  Act,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  set 
forth  in  Home’s  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  and  that  said  pro¬ 
posed  tariff  be  suspended  pending  hear¬ 
ing  and  decision  thereon. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  at  a  date 
and  place  hereafter  to  be  fixed  by  the 
Commission  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services  subject  to  the  jurisdiction  of  the 
Commission,  set  forth  in  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  of  Home 
Gas  Company. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  tariff  tendered  in  this 
proceeding  by  Home  Gas  Company  on 
April  24,  1953,  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  is  deferred 
until  October  25,  1953,  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  such 
tariff  may  be  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Adopted:  May  21,  1953. 

Issued:  May  22,  1953. 

By  the  Commission. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-4646;  Filed,  May  27,  1953; 

8:46  a.  m.l 


[Docket  No.  G-2176] 

Manufacturers  Light  and  Heat  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF  AND 
PROVIDING  FOR  HEARING 

On  April  24.  1953,  The  Manufacturers 
Light  and  Heat  Company  (Manufactur¬ 
ers),  pursuant  to  Part  154  of  the  Com¬ 
mission’s  general  rules  and  regulations 
(18  CFR  Part  154),  tendered  for  filing 
with  the  Commission  its  proposed  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  increasing  the  presently  effective  rates 
and  charges  to  Manufacturers’  interstate 
wholesale  customers,  and  requested  that 
such  proposed  tariff  be  permitted  to  be¬ 
come  effective  on  May  25,  1953. 

Manufacturers’  interstate  wholesale 
customers  are  as  follows:  Home  Gas 
Company,  Inc.;  The  Keystone  Gas  Com¬ 
pany,  Inc.;  Natural  Gas  Company  of 
West  Virginia;  Acme  Natural  Gas  Com¬ 
pany;  Ambridge  Gas  Company;  Citizens 
Gas  and  Fuel  Company;  City  Gas  Com¬ 
pany  of  Phillipsburg,  N.  J.;  Hagerstown 
Gas  Company;  Union  Heat  and  Light 
Company;  United  Gas  Improvement 
Company;  United  Natural  Gas  Com¬ 
pany;  Waynesboro  Gas  Company;  and 


York  County  Gas  Company.  The  first 
three  above-named  wholesale  customers 
are  affiliates  of  Manufacturers  in  the 
Columbia  Gas  System. 

According  to  Manufacturers,  the  pro¬ 
posed  rate  schedules  would  increase  the 
presently  effective  rates  and  charges  by 
a  total  of  $1,342,927,  or  7.7  percent  an¬ 
nually,  based  on  estimated  sales  for  the 
12  months  ending  April  30,  1954,  dis¬ 
tributed  as  follows: 

Purchaser:  Increase 

Acme  Natural  Gas  Co _  $183, 102 

Ambridge  Gas  Co _  5,  856 

Citizens  Gas  and  Fuel  Co _  5,  589 

City  Gas  Co.  of  Phillipsburg, 

N.  J _  6.657 

Hagerstown  Gas  Co _  11,761 

Home  Gas  Co _  4G2, 256 

The  Keystone  Gas  Co..  Inc _  1.578 

Natural  Gas  Co.  of  W.  Va _  266,611 

Union  Heat  and  Light  Co _  12,  006 

United  Gas  Improvement  Co.._  176,  625 

United  Natural  Gas  Co _  94,  694 

Waynesboro  Gas  Co _  3,  590 

York  County  Gas  Co _  112, 602 

Total  _  1,342,927 

Manufacturers  avers  that  the  primary 
reason  for  the  proposed  rate  increase 
is  additional  increased  costs  for  gas  pur¬ 
chased,  over  and  above  those  which  it 
claims  in  Docket  No.  G-1967,  now  pend¬ 
ing  before  the  Commission,  wherein 
Manufacturers  seeks  increased  rates 
which  the  Commission  suspended  and 
which  are  now  effective  under  bond. 
Its  claimed  adjusted  costs  for  the  year 
1952  are  on  a  6.5  percent  rate  of  return 
basis,  and  include  adjustments  as  well 
for  wage  increases,  increased  deprecia¬ 
tion  expenses,  and  increased  delay  rental 
expenses. 

Certain  of  the  customer  companies  of 
Manufacturers  and  of  its  affiliate  Home 
Gas  Company  have  protested  or  have 
questioned  the  increase. 

The  rates,  charges,  classifications  and 
services  set  forth  in  Manufacturers’  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1, 
may  be  unjust,  unreasonable,  unduly 
discriminatory  and  preferential,  and  may 
place  an  undue  burden  upon  the  ultimate 
consumers  of  the  natural  gas. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  section  4  of  the  Natural  Gas  Act, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  set 
forth  in  Manufacturers’  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  and  that 
said  proposed  tariff  be  suspended  pend¬ 
ing  hearing  and  decision  thereon. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  at  a 
date  and  place  hereafter  to  be  fixed  by 
the  Commission  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications 
and  services  subject  to  the  jurisdiction 
of  the  Commission,  set  forth  in  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  of 
The  Manufacturers  Light  and  Heat 
Company. 

(B)  Pending  such  hearing  and  deci* 
Sion  thereon,  said  tariff  tendered  in  this 
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proceeding  by  The  Manufacturers  Light 
and  Heat  Company  on  April  24,  1953  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  is  deferred  until  October 
25,  1953,  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further  time 
thereafter  as  such  tariff  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  and  practice  and 
procedure. 

Adopted:  May  21,  1953. 

Issued:  May  22,  1953. 

By  the  Commission. 

(seal!  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-4647;  Filed,  May  27,  1953; 

8:46  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-454] 

Waterproof  Paper  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  waterproof 
paper  industry  will  be  held  by  the  Fed¬ 
eral  Trade  Commission  in  Room  532  of 
the  Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street 
NW.,  Washington,  D.  C.,  June  18,  1953, 
commencing  at  10  a.  m.,  e.  d.  tr 

Products  of  the  industry  include  all 
types  of  laminated  paper  which  is  im¬ 
permeable  or  resistant  to  the  passage 
of  water  or  moisture  by  reason  of  having 
been  treated  with  asphalt  or  asphaltic 
compounds  and  which  is  used  for  the 
wrapping  or  packaging  of  various  types 
of  manufactured  articles  (including 
medical  supplies),  or  as  building  ma¬ 
terials,  or  for  various  other  industrial 
purposes.  All  persons,  firms,  corpora¬ 
tions  and  organizations  engaged  in  the 
business  of  manufacturing  or  marketing 
in  commerce  such  paper  products  are 
considered  members  of  the  industry  and 
are  cordially  invited  to  attend  or  par¬ 
ticipate  in  this  industry  meeting. 

The  conference  on  June  18,  1953,  and 
such  further  conferences  for  the  industry 
as  the  Commission  may  deem  necessary 
or  desirable,  will  be  directed  toward  the 
eventual  establishment  and  promulga¬ 
tion  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  industry  whereby 
unfair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  and  other 
trade  abuses,  may  be  eliminated  and  pre¬ 
vented. 

Issued:  May  25,  1953. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

I*.  R.  Doc.  53-4675;  Filed,  May  27,  1953; 

8:53  a.  m.J 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  No.  18-DPAV-ll  (b)  ] 

Withdrawal  of  Request  to  Participate 
in  Plan  and  Regulations  of  Ordnance 
Corps  Governing  Integration  Com¬ 
mittee  on  M  34  Modification  Kit 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  published  in  16  F.  R.  10467,  on 
October  12,  1951,  to  participate  in  the 
formation  and  activities  of  the  M  34 
Modification  Kit  Integration  Committee, 
in  accordance  with  the  revised  voluntary 
plan  entitled  “Plan  and  Regulations  of 
Ordnance  Corps  Governing  the  Integra¬ 
tion  Committee  on  M  34  Modification 
Kit”  dated  August  1,  1951,  transmitted 
to  and  accepted  by  those  companies 
listed  in  16  F.  R.  10467,  on  October  12, 
1951ris  hereby  withdrawn. 

The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to  these  companies  is  likewise 
withdrawn,  except  as  to  those  acts  per¬ 
formed  or  omitted  by  reason  of  the  re¬ 
quest  which  occurred  prior  to  this  with¬ 
drawal. 

(Secs.  708,  64  Stat.  818,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  O.  10200, 
Jan.  3.  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.,  as 
amended  by  E.  O.  10433,  Feb.  4,  1953,  18  F.  R. 
761) 

Dated:  May  26,  1953. 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  53-4718;  Filed,  May  26,  1953; 
3:44  p.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3237] 

Adolf  Gobel,  Inc. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  22d  day  of  May  A.  D.  1953. 

The  Commission  by  order  adopted  on 
March  13,  1953,  pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel,  Inc.,  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  having 
entered  additional  orders  further  sus¬ 
pending  such  trading  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  order 


to  prevent  fraudulent,  deceptive,  or  ma¬ 
nipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  session  on  said  Exchange 
on  May  25,  1953,  for  a  period  of  ten  days. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  53-4652;  Filed,  May  27,  1953; 

8:47  a.  m.] 


[File  No.  59-101] 

Kinzua  Oil  &  Gas  Corp.  et  al. 

NOTICE  OF  AND  ORDER  INSTITUTING  PRO¬ 
CEEDINGS  AND  ORDER  FOR  HEARING 

May  22,  1953. 

In  the  matter  of  Kinzua  Oil  &  Gas 
Corporation,  Intercoast  Utilities  Incor¬ 
porated,  Northwestern  Pennsylvania  Gas 
Corporation,  and  its  subsidiaries,  Fran¬ 
ces  R.  Dewing,  Mary  S.  Morain,  Ruth  R. 
Ewing,  Abigail  S.  Avery,  Arthur  S.  Dew¬ 
ing,  Fred  W.  Young,  respondents;  File 
No.  59-101. 

Part  I.  The  Commission  having  been 
advised  that  its  Division  of  Corporate 
Regulation  (“Division”),  pursuant  to 
sections  11  (a),  18  (a)  and  18  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“the  act”),  has  examined  the 
corporate  structures  of  Kinzua  Oil  &  Gas 
Corporation  and  Intercoast  Utilities  In¬ 
corporated,  each  of  which  companies  as 
a  holding  company  registered  on  De¬ 
cember  12.  1952,  the  corporate  structures 
of  the  subsidiaries  of  such  companies, 
the  relationships  among  the  several 
companies  in  the  holding  company  sys¬ 
tem,  the  character  of  the  interests 
thereof,  the  properties  owned  or  con¬ 
trolled  thereby  and  the  relationship  to 
said  companies  of  Arthur  S.  Dewing 
(“Dewing”),  Frances  R.  Dewing,  Mary 
S.  Morain,  Ruth  R.  Ewing,  Abigail  S. 
Avery  and  Fred  W.  Young  (“Young”) ; 
and  the  Division  having  further  advised 
the  Commission  that  its  examination 
indicates  or  tends  to  indicate  that: 

1.  The  Kinzua  Oil  &  Gas  Corporation- 
Intercoast  Utilities  Incorporated  hold¬ 
ing-company  system  consists  of  the  com¬ 
panies  listed  in  the  following  table  which 
shows  the  State  of  organization  and  the 
nature  of  the  business  of  each  such  com¬ 
pany,  with  indentations  to  show  their 
respective  corporate  relationships: 
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Company 

State  of 
organization 

Nature  of  business 

Kinzua  Oil  &  Has  Oorp.  (“Kinzua”) - 

Interooast  Utilities  Inc.  (“Intereoast”) . 

Northwestern  Pennsylvania  Gas  Corp.  (“North¬ 
western"). 

Kane  Oas  Light  and  Heating  Co.  (“Kane 
Gas"). 

Kane  Plumbing  Co.,  Inc.  (“Kane, Plumbing”) . 
Pennsylvania  Counties  Oas  Corp.  (“Penn 
Counties”). 

Clarion  Natural  Gas  Co.  (“Clarion”) - 

Pennsylvania. .... 

l>elaw’are _ 

Delaware . 

Pennsylvania . 

Pennsylvania . 

Delaware . 

Pennsylvania _ 

Holding  company.« 

Holding  company.! 

Holding  company.* 

Oas  utility. 

Plumbing,  heating,  sale  of  gas  appliances. 
Holding  company,1  gas  production,  trans¬ 
mission. 

Purchasing  and  gathering  of  natural  gas; 
owns  facilities  for  distribution  of  natural 
gas. 

i  Registered  pursuant  to  section  5  (a)  of  the  act  on  Dec.  12,  1952. 


All  of  the  above  companies  maintain 
their  offices  and  carry  on  their  businesses 
in  the  State  of  Pennsylvania. 

2.  Kinzua  was  organized  by  Dewing  in 
or  about  June  1942,  and  since  its  organi¬ 
zation  has  been  solely  a  holding  company. 
Kinzua  has  outstanding  10,000  shares  of 
capital  stock  and  $305,495  principal 
amount  of  notes  of  which  $214,995  prin¬ 
cipal  amount  are  owned  by  Dewing  and 
$90,500  principal  amount  are  owned  by 
Oil  City  Trust  Company,  Oil  City,  Penn¬ 
sylvania.  The  notes  held  by  Oil  City 
Trust  Company  are  secured  by  pledge  of 
a  note  from  Kane  Gas  to  Kinzua  in  the 
amount  of  $93,700  which  is,  in  turn, 
secured  by  a  first  mortgage  on  the  prop¬ 
erties  of  Kane  Gas.  All  of  the  10,000 
shares  of  the  outstanding  capital  stock 
of  Kinzua,  with  the  exception  of  one 
share  which  is  owned  by  the  secretary  of 
the  company,  were  acquired  in  or  about 
June  1942,  and  are  now  owned  by  Dewing 
and  certain  members  of  his  family  as 
follows : 


Name 

Relation  to 
Dewing 

Shares 

owned 

Wife . 

2,000 

Daughter . 

2,000 

Ruth  R.  Ewing  . . . . 

Daughter . 

2,000 

Abigail  S.  Avery . . 

Daughter _ 

2,000 

1,999 

9,999 

3.  Intercoast  was  organized  in  1934 
and  since  that  date  has  been  solely  a 
holding  company.  It  has  failed  to  pay 
its  corporate  franchise  tax  for  a  number 
of  years  and  %  thereby  forfeited  its 
charter,  but  it  has  not  been  dissolved. 
It  has  outstanding  7,129  shares  of  pre¬ 
ferred  stock,  107,518  shares  of  Class  A 
common  stock  and  50.000  shares  of  Class 
B  common  stock,  all  without  par  value. 
The  holders  of  the  outstanding  securities 
of  Intercoast  are  unknown,  except  that 
Young,  its  president,  appears  to  be  its 
principal  stockholder. 

4.  Northwestern  was  organized  in 
1933  as  successor  to  Atlantic  Gas  & 
Electric  Corporation  (“Atlantic  Gas”) ,  a 
Delaware  corporation  and  a  holding 
company,  then  owning  certain  securities 
of  various  public  utility  companies. 
Northwestern  has  been  solely  a  holding 
company  since  its  organization.  North¬ 
western  has  outstanding  $633,500  princi¬ 
pal  amount  of  5  percent  First  Lien  Col¬ 
lateral  Trust  Income  Bonds  due  August 
1.  1953,  of  which  Kinzua  owns  $561,500 
principal  amount;  3,600  shares  of  7  per¬ 
cent  Cumulative  Preferred  Stock,  $50 
par  value,  all  of  which  shares  are  owned 


by  Kinzua;  25,566  shares  of  Class  A 
common  stock,  $1  par  value,  3,634  shares 
of  which  are  owned  by  Kinzua  and  18,505 
shares  are  owned  by  Intercoast;  and 
6,000  shares  of  Class  B  common  stock, 
$1  par  value,  of  which  3,540  shares  are 
owned  by  Kinzua  and  2,460  shares  are 
owned  by  Intercoast.  All  of  the  voting 
power  of  Northwestern’s  outstanding  se¬ 
curities  is  vested  in  its  Class  B  common 
stock  and  in  its  preferred  stock  on  which 
dividends  are  in  arrears,  all  as  more 
fully  described  hereinafter.  Kinzua 
owns  86.3  percent  and  Intercoast  owns 
13.7  percent  of  the  outstanding  voting 
securities  of  Northwestern. 

5.  Kane  Gas’  outstanding  securities 
consist  of  2,000  shares  of  common  stock 
of  $100  par  value  and  a  first  mortgage 
note  in  the  principal  amount  of  $93,700. 
All  of  the  shares  of  Kane  Gas’  common 
stock  are  owned  by  Northwestern  and 
are  pledged  under  the  indenture  securing 
Northwestern’s  income  bonds.  The  first 
mortgage  note  of  Kane  Gas  is  owned  by 
Kinzua  and  is  pledged  with  the  Oil  City 
Trust  Company  as  security  for  Kinzua’s 
note  in  the  principal  amount  of  $90,500 
held  by  said  bank. 

6.  Kane  Plumbing  has  common  stock 
outstanding  (par  value  not  indicated) 
stated  at  $15,000,  all  of  which  is  owned 
by  Kane  Gas. 

7.  Penn  Counties  has  Class  A  and 
Class  B  common  stocks  outstanding  (par 
value  not  indicated),  which  are  stated 
at  $150,000  and  $100,000  respectively,  and 
$215,000  principal  amount  of  first  mort¬ 
gage  bonds,  all  of  which  securities  are 
owned  by  Northwestern.  Penn  Counties’ 
bonds  have  been  pledged  under  the  in¬ 
denture  securing  Northwestern’s  income 
bonds. 

8.  Clarion  has  common  stock  out¬ 
standing  par  value  not  indicated)  stated 
at  $345,000,  all  of  which  is  owned  by  Penn 
Counties. 

9.  Young  is  the  president,  treasurer 
and  a  director  of  Northwestern,  and  is 
the  president  and  a  director  of  each  of 
its  direct  and  indirect  subsidiar  ies.  He 
has  been  an  officer  and  a  director  of 
Northwestern  and  its  predecessor,  At¬ 
lantic  Gas.  since  the  respective  dates  of 
their  organization. 

10.  Dewing  is  the  president,  treasurer 
and  a  director  of  Kinzua  and  owns  more 
than  5  percent  of  the  outstanding  voting 
securities  of  two  other  public-utility 
companies;  namely,  Albion  Gas  Light 
Company  and  Illinois  Gas  Company. 

11.  The  balance  sheets  of  North¬ 
western  and  of  Northwestern  and  its 
subsidiaries  consolidated  at  December 
31,  1951,  are  as  follows; 


Assets  and  other  debits 

North¬ 

western 

Northwest¬ 
ern  and 
subsidiaries 
consoli¬ 
dated 

Capital  Assets: 

Property,  plant,  equipment 
and  franchises _ _ 

$1,873,794 

1,  184, 281 

Less— Reserves  for  deprecia¬ 
tion  and  depiction . 

Excess  of  carrying  value  of 
Investments  In  subsidiary 
companies  over  underly¬ 
ing  book  values  • . 

689, 513 

175  463 

864. 976 
9, 408 

$973.  758 

Current  Assets: 

Cash . 

36 

1,139 
40, 000 
253, 183 
15,521 

40,  660 

221,472 

Materials  and  supplies . 

Oas  in  storage . . 

14, 219 

262, 168 

324, 722 

Deferred  Debits: 

17. 340 
83,392 

Other . 

83.  370 

83.  376 

100, 732 

1,  319.  302 

1,  299, 898 

Liabilities  and  other  credits 

North¬ 

western 

North¬ 
western 
and  sub¬ 
sidiaries 
consoli¬ 
dated 

Long  term  debt: 

Subsidiary  company,  mort- 

$93, 700 

633.  500 

Norib western  Pennsylvania 
Oas  Corporation,  First 
Lien  Collateral  Trust  In¬ 
come  Bonds,  due  Aug.  1, 
1953,  less  $4,000  reacquired 
and  held  in  treasury . 

$633,500 

633.  .500 

727,  200 

Current  and  accrued  liabili¬ 
ties. 

990 

12,  566 

77.  502 

21,052 

68,  199 

3. 715 

Interest  accrued.  . . 

1,098 

213 

Cumulative  Interest  on  In- 

22,  042 

587.031 

163, 293 

587.  031 

Deferred  Credits  . 

5,060 

Capital  Stock  and  Surplus: 

7%  Cumulative  preferred 
stock,  $50  par  value,  3,600 

180.000 

lso.nno 

Class  A  common  stock,  $1 

par  value,  25,506  shs  . 

Class  B  common  stock,  $1 

2.5,  566 

6,000 

25.566 

6,000 

Total  .capital  stock  . 

211. 566 

211  566 

Earned  surplus  (deficit) _ 

(134,837) 

(394.  252) 

76.  729 

(1S2.686) 

1,  319,  302 

|  1, 299. 898 

(  )  Denotes  red  figure. 

1  The  financial  statements  submitted  by  NorlhwiS- 
em  do  not  disclose  the  history  of  this  item. 

1  Interest  becomes  due  and  payable  when  declared 
by  the  Hoard  of  Directors.  Interest  accrued  but  not 
declared  becomes  due  and  payable  at  maturity,  all  as 
more  fully  described  hereinafter. 

1  Cnpuid  and  undeclared  dividends  on  the  preferred 
stock  have  accumulated  in  the  amount  of  $232, o5o  from 
the  date  of  issuance,  Aug.  1,  1933,  to  Dec.  31,  1951. 

12.  The  capitalization  and  surplus 
(deficit)  of  Northwestern  and  of  North¬ 
western  and  its  subsidiaries  consolidated 
at  December  31,  1951,  adjusted  to  show 
the  amounts  due  to  the  bondholders  and 
preferred  stockholders  in  liquidation,  are 
shown  in  the  following  table: 
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Northwestern 

Northwestern  and  Sub* 
sidiaries  Consolidated 

Amount 

Percent 

Amount 

Percent 

Lon?  Term  Debt  and  Cumulative  Interest: 

$93,700 

633,500 

687,031 

8.3 

66.0 

51.9 

Northwestern— First  Lien  Collateral  Trust  Income  Bonds  duo 
a  n(7  1  1953  . . . 

$633,  500 
687, 031 

48.8 

45.3 

Preferred  Stork  and  Dividend  Arrears: 

1, 220,  531 

Hi  1 

1,314,231 

116.2 

180.000 

232,050 

13.9 

17.9 

180,000 
232,  050 

15.9 

20.5 

Common  Stock  and  Surplus  (Deficit): 

412,050 

31.8 

412,050 

3a  4 

25,  566 
6,000 

2.0 

.4 

25.566 

6,000 

2.3 

.5 

Earned  surplus  (deficit)  adjusted . 

31.  566 
(366,888) 

2.4 

(28.3) 

31,566 
(626, 302) 

2.8 

(55.4) 

(335.  322) 

j  (25. 9)  |  (594,736) 

(52.  6) 

1,  297,  259 

100. 

1, 131,  545 

100. 

13.  The  Income  accounts  of  North¬ 
western  and  of  Northwestern  and  its  sub¬ 
sidiaries  consolidated  for  the  year  ended 
December  31,  1951,  are  shown  in  the 
following  table: 


North¬ 

western 

North¬ 
western  and 
Subsidiaries 
Consol¬ 
idated 

$320, 001 

Operating  Revenue  Deduc¬ 
tions 

Operating  expenses . 

$6,023 

253,  700 
35, 325 

5,  348 

291 

Operating  income . 

Other  Income: 

income  from  merchandise, 
jobbing  and  contract  work. 

6,314 

294,  373 

(6,  314) 

25, 628 

12,900 

727 

Miscellaneous _ _ 

9,673 

Gross  Income . 

12,900 

10,400 

6,586 

36, 028 

Inoome  Deductions: 

Interest  on  long  term  debt  > . . 

31,  875 

37,  541 
3,435 

Net  income  floss) . 

31. 875 

40, 976 

(25, 289) 

(4,  948) 

( )  Denotes  red  figures. 

1  Includes  Interest  on  $4,000  prineipal  amount  of  income 
^nds  reacquired  and  held  in  treasury  at  December  31, 
1#L 

14.  Northwestern’s  income  bonds  ma¬ 
ture  August  1,  1953,  and  bear  interest  at 
the  rate  of  five  percent  per  annum,  pay¬ 
able  semiannually,  beginning  August  1, 
1933.  Such  interest  is  cumulative  and 
is  payable  in  the  order  of  accumulation 
*hen  declared  by  the  Board  of  Directors 
it  and  to  the  extent  that  consolidated  net 
earnings  of  Northwestern  shall  suffice  to 
Pay.  At  maturity  of  the  bonds  the  prin¬ 
eipal  and  all  accumulated  interest  shall 
become  due  and  payable  whether  or  not 
such  interest  has  been  declared  payable 

I  by  the  Board  of  Directors  of  the  company. 

15.  Northwestern  has  never  paid  in¬ 
terest  on  its  income  bonds.  The  annual 
tuterest  requirement  on  these  bonds, 
'hich  at  present  amounts  to  $31,675,  was 
Qot  earned  in  the  year  1951  nor  has  it 
No,  103 - * 


been  earned  in  any  year  since  North¬ 
western’s  organization.  Northwestern 
has  reported  to  its  bondholders  that  it 
had  an  accumulated  deficit  of  $10,147, 
before  provision  for  interest  on  such 
income  bonds,  for  the  period  August  1, 
1933,  through  December  31,  1949,  and 
listed  its  consolidated  earnings  avail¬ 
able  for  bond  interest,  under  the  terms 
of  the  indenture  securing  such  bonds,  as 
follows: 


Year  ended  July  31: 

1934  .  ($70,908.23) 

1935  _ (26,920.76) 

1936  . (14,754.58) 

1937. . . . .  2,  868.  11 

1938  . .  2,  199.  28 

1939  . 12,954.61 

1940  . -  (1,655.30) 

1941  _ 4,084.99 

1942  _ (16.096.13) 

Period  7/31  to  12/31/42  1 _  (22,  825.  20) 

Year  ended  Dec.  31: 

1943  _  (890.  72) 

1944  . 6,397.86 

1945  . . .  23,  469.  50 

1946  . . -  23.  649.  50 

1947--. . . . .  25,  162.  53 

1948  . . . .  27,  168.  14 

1949  _ _ _  15,  948.  92 


(10,147.  48) 

(  )  denotes  deficit. 

1  Adjusted  to  state  Northwestern’s  consoli¬ 
dated  income  on  a  calendar  year  basis. 

16.  The  holders  of '  Northwestern’s 
preferred  stock  are  entitled  to  receive 
dividends  at  the  rate  of  7  percent  per 
annum,  payable  quarterly  as  the  Board 
of  Directors  may  determine.  Dividends 
on  such  preferred  stock  are  cumulative 
from  August  1,  1933.  Upon  liquidation 
or  dissolution,  holders  of  the  preferred 
stock  are  entitled  to  receive  an  amount 
equivalent  to  the  par  value  of  such  stock 
plus  accumulated  and  unpaid  dividends, 
after  satisfaction  of  the  claims  of  cred¬ 
itors  and  bondholders.  Upon  default  of 
four  or  more  quarterly  dividends, 
whether  consecutive  or  not,  the  holders 
of  the  preferred  stock,  voting  as  a  class 
with  cumulative  voting  rights,  are  en¬ 
titled  to  elect  two-thirds  of  the  Board 
of  Directors.  No  dividends  ever  having 
been  paid,  the  preferred  stock  has  been 
entitled  to  elect  two-thirds  of  the  Board 
of  Directors  since  1934. 


17.  The  holders  of  Northwestern’s 
Class  A  and  Class  B  Common  Stocks  are 
entitled  to  share  equally  in  any  dividends 
paid  after  the  payment  of  all  accrued 
and  current  bond  interest  and  preferred 
dividends.  Upon  liquidation  or  dissolu¬ 
tion,  the  holders  of  the  Class  A  and  Class 
B  Common  Stocks  are  entitled  to  share 
equally  in  the  distribution  of  any  assets 
remaining  after  satisfaction  of  the 
claims  of  the  bondholders,  creditors  and 
preferred  stockholders.  The  holders  of 
the  Class  A  Common  Stock  have  no  vot¬ 
ing  or  preemptive  rights.  The  holders 
of  the  Class  B  Common  Stock  have  ex¬ 
clusive  voting  power,  subject  to  the  right 
of  the  holders  of  the  preferred  stock  to 
elect  two-thirds  of  the  Board  of  Direc¬ 
tors  upon  default  of  dividends  as  above 
described,  and  they  have  cumulative 
voting  rights  but  no  preemptive  rights. 

18.  At  December  31,  1951,  the  claims 
in  liquidation  of  Northwestern’s  bond¬ 
holders  for  principal  and  interest 
amounting  to  $1,220,531  and  the  claim 
of  the  holder  of  Kane  Gas’  mortgage 
note  payable  in  the  principal  amount  of 
$93,700  totaled  $1,314,231.  Such  claims 
exceeded  the  consolidated  assets,  less 
valuation  reserves,  amounting  to  $1,299,- 
898  at  that  date.  All  of  the  voting  power 
in  Northwestern’s  outstanding  securities 
is  vested  in  its  preferred  and  Class  B 
Common  Stock  which,  on  either  an  assets 
or  earnings  basis,  appear  to  have  no 
equity  in  the  enterprise. 

19.  At  organization  in  1942,  Kinzua 
acquired  all  or  substantially  all  of  Dew¬ 
ing’s  holdings  of  the  securities  of  North¬ 
western  which  he  had  acquired  shortly 
theretofore  from  a  certain  E.  Kent  Kane, 
then  the  president  of  Northwestern. 
Subsequent  to  June  1942,  Dewing  and/or 
Kinzua  acquired  from  various  persons 
an  additional  $72,500  principal  amount 
of  Northwestern’s  bonds.  No  approval 
for  these  acquisitions  by  either  Kinzua 
or  Dewing  was  ever  sought  from,  or 
granted  by,  the  Commission. 

20.  Northwestern’s  income  bonds  were 
issued  in  the  aggregate  principal  amount 
of  $844,500,  of  which  $207,000  have  been 
retired  and  cancelled  and  $4,000  are  held 
in  the  company’s  treasury.  No  approval 
was  ever  requested  of,  or  granted  by,  the 
Commission  for  the  acquisition  by  North¬ 
western  of  its  outstanding  bonds. 

21.  Kane  Gas  is  the  survivor  of  the 
merger  into  itself  of  two  other  subsidi¬ 
aries  of  Northwestern:  namely.  The  Citi¬ 
zens  Gas  Company  of  Kane,  Pa.,  Kane, 
Pennsylvania  and  Mt.  Jewett  Gas  Com¬ 
pany,  Mt.  Jewett,  Pennsylvania.  This 
merger  was  consummated  in  July  1952, 
at  which  time  Kane  Gas  issued  1,200 
additional  shares  of  its  common  stock  to 
Northwestern.  No  approval  of  this 
merger,  or  of  the  issuance  or  acquisition 
of  said  common  stock,  was  requested  of, 
or  granted  by,  the  Commission. 

Part  II.  The  Division  avers  that  the 
foregoing  allegations  indicate  or  tend 
to  indicate  that: 

1.  The  continued  existence  of  Kinzua, 
Intercoast  and/or  Northwestern  in  the 
Kinzua-Intercoast  holding-company  sys¬ 
tem  unduly  or  unnecessarily  complicates 
the  corporate  structure  of  said  system; 

2.  Voting  power  is  unfairly  or  inequi¬ 
tably  distributed  among  the  security 
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holders  of  the  Kinzua-Intercoast  holding 
company  system; 

3.  The  acquisitions  of  shares  of  the 
common  stock  of  Kinzua  by  Dewing  and 
the  aforesaid  members  of  his  family  were 
made  in  violation  of  section  9  (a)  (2)  of 
the  act  and  any  contract  entered  into  by 
such  persons  in  respect  thereto  may  be 
void  under  the  provisions  of  section  26 
(b)  of  the  act; 

4.  The  acquisitions  of  the  income 
bonds  and  of  the  shares  of  the  preferred 
and  Class  A  and  Class  B  common  stocks 
of  Northwestern  by  Dewing  and  by  Kin¬ 
zua  were  made  in  violation  of  section 
9  (a)  (2)  and/or  section  4  (a)  of  the 
act  and  any  contract  entered  into  by 
Dewing  and  Kinzua  in  respect  thereto 
may  be  void  under  the  provisions  of  sec¬ 
tion  26  (b)  of  the  act; 

5.  The  acquisitions  by  Northwestern 
of  its  outstanding  income  bonds  were 
made  in  violation  of  section  4  (a)  of  the 
act  and  any  contract  entered  into  by 
Northwestern  in  respect  thereto  may  be 
void  under  the  provisions  of  section  26 
(b)  of  the  act; 

6.  The  acquisition  by  Kane  Gas  of  the 
properties  and  assets  of  The  Citizens  Gas 
Company  of  Kane,  Pa.  and  Mt.  Jewett 
Gas  Company  and  the  acquisition  by 
Northwestern  of  additional  shares  of  the 
common  stock  of  Kane  Gas  were  made  in 
violation  of  section  4  (a)  of  the  act  and 
any  contracts  entered  into  by  said  com¬ 
panies  in  respect  thereto  may  be  void 
under  the  provisions  of  section  26  (b)  of 
the  act;  and  that 

7.  Dewing  and  Young,  directly  or  in¬ 
directly  through  or  by  means  of  Kinzua, 
Intercoast  and/or  Northwestern,  have 
caused  acts  or  things  to  be  done  which 
would  have  been  unlawful  for  either 
Dewing  or  Young  to  do  under  the  pro¬ 
visions  of  the  act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder  and 
that,  therefore,  such  acts  or  things  have 
been  done  in  violation  of  section  27  (a) 
of  the  act;  and  that 

8.  The  acquisition  by  Dewing  of  more 
than  5  percent  of  the  outstanding  capi¬ 
tal  stock  of  Albion  Gas  Light  Company 
and  or  Illinois  Gas  Company  may  have 
been  made  in  violation  of  section  9  (a) 
<2)  of  the  act  and  any  contract  entered 
into  by  Dewing  with  respect  thereto  may 
be  void  under  the  provisions  of  section 
26  (b)  of  the  act. 

Part  III.  It  appearing  to  the  Commis¬ 
sion,  on  the  basis  of  the  alleged  facts  set 
forth  in  Part  I  and  the  allegations  con¬ 
tained  in  Part  II  hereof,  that  it  is  appro¬ 
priate  in  the  public  interest  and  the 
interest  of  investors  and  consumers  that 
proceedings  be  instituted  under  sections  4 
(a),  2  (a)  (7),  9  (a)  (2),  11  (b)  (2),  12 
<f)  and  20  <a>  of  the  act  with  respect  to 
Kinzua,  Intercoast,  Northwestern  and  its 
subsidiaries.  Dewing,  Prances  R.  Dewing, 
Mary  S.  Morain,  Ruth  R.  Ewing,  Abigail 

S.  Avery  and  Young: 

It  is  hereby  ordered.  That  proceedings 
be,  and  the  same  hereby  are,  instituted 
under  sections  4  (a),  2  (a)  (7),  9  (a) 
(2),  11  (b)  (2),  12  (f)  and  20  (a)  of  the 
act  with  respect  to  Kinzua,  Interco^gt, 
Northwestern  and  its  subsidiaries.  Dew¬ 
ing.  Frances  R.  Dewing,  Mary  S.  Morain, 
Ruth  E.  Ewing,  Abigail  S.  Avery  and 


Young,  all  of  which  persons  are  made 
respondents  herein. 

It  is  further  ordered,  That  a  hearing  be 
held  on  the  23d  day  of  June  1953,  at 
10:00  a.  m.,  e.  d.  s.  t.,  at  the  offices  of  the 
Securities  and  Exchange  Commission,  425 
Second  Street  NW„  Washington  25,  D.  C., 
in  such  ro^m  as  may  be  designated  on 
such  date  by  the  Hearing  Room  Clerk  in 
Room  193.  All  persons  desiring  to  be 
heard  or  wishing  to  participate  otherwise 
in  these  proceedings  shall  notify  the 
Commission  in  the  manner  provided  by 
Rule  XVII  of  the  Commission’s  rules  of 
practice  not  later  than  June  22,  1953. 

It  is  further  ordered,  That  the  said 
Respondents  file  with  the  Secretary  of 
the  Commission  on  or  before  the  15th  * 
day  of  June  1953  their  joint  or  several 
answers,  in  the  form  prescribed  by  Rule 
U-25  of  the  general  rules  and  regulations 
promulgated  under  the  act,  admitting, 
denying  or  otherwise  explaining  their 
position  with  respect  to  each  of  the 
alleged  facts  set  forth  in  Part  I  hereof 
and  each  of  the  allegations  set  forth  in 
Part  II  hereof.  Such  answers  may  also 
include  a  statement  by  Respondents  of 
their  view’s  as  to  wrhat  action,  if  any, 
should  be  taken  to  effectuate  compliance 
with  the  provisions  of  sections  4  (a), 

9  (a)  (2),  11  <b>  (2),  12  (f)  and  20  (a) 
of  the  act,  and  as  to  what  other  action 
may  be  necessary  or  appropriate  under 
any  other  provisions  of  the  act  with  re¬ 
spect  to  said  Respondents.  In  lieu  of  a 
statement  of  views  as  aforesaid.  Re¬ 
spondents  may,  if  they  so  desire,  file 
appropriate  applications  or  declarations 
or  a  plan  pursuant  to  section  11  (e)  of 
the  act  for  the  purpose  of  enabling  them 
to  comply  with  the  provisions  of  the 
act. 

It  is  further  ordered,  That  Edw’ard  C. 
Johnson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hear¬ 
ing  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  pow’ers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  the  act  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  having  advised  the  Com¬ 
mission  that,  upon  the  basis  of  its  pre¬ 
liminary  examination  of  the  Kinzua- 
Intercoast  holding-company  system,  the 
following  matters  and  questions  are  pre¬ 
sented  for  consideration,  without  preju¬ 
dice  to  its  specifying  additional  matters 
and  questions  upon  further  examination: 

1.  Whether  the  alleged  facts  set  forth 
in  Part  1  hereof  are  true  and  correct. 

2.  Whether  the  corporate  structure 
or  continued  existence  of  Northwestern 
unduly  or  unnecessarily  complicates  the 
structure  or  unfairly  or  inequitably  dis¬ 
tributes  voting  power  among  security 
holders  of  Northwestern’s  holding  com¬ 
pany  system  and,  if  so,  w’hether,  and  in 
what  manner,  the  corporate  structure  of 
Northwestern  should  be  revised,  or  its 
existence  terminated. 

3.  What  action,  if  any,  should  be  re¬ 
quired  to  be  taken  by  Kinzua,  Intercoast 
and/or  Penn  Counties  to  meet  the  re¬ 
quirements  of  section  11  (b)  (2)  of  the 
act. 


4.  What  action,  if  any,  should  be  taken 
with  respect  to  the  failure  of  Kinzua 
to  register  as  a  holding  company  under 
the  Act  upon  acquiring  10  percent  or 
more  of  the  outstanding  voting  securi¬ 
ties  of  Northwestern  in  or  about  June 
1942,  or  to  qualify  for  such  exemption 
as  might  otherwise  have  been  available. 

5.  What  action,  if  any,  should  be  taken 
with  respect  to  the  failure  of  Intercoast, 
Penfi  Counties  and  of  Northwestern  to 
register  as  holding  companies  under  the 
act  on  or  about  December  1,  1935,  or  to 
qualify  for  such  exemption  as  might 
otherwise  have  been  available. 

6.  What  action,  if  any,  should  be  taken 
with  respect  to  the  transactions  by 
Kinzua  and  Dewing  in  the  income  bonds 
of  Northwestern  subsequent  to  the  ac¬ 
quisition  by  them,  directly  or  indirectly, 
of  10  percent  or  more  of  the  outstanding 
voting  securities  of  Northwestern. 

7.  What  action,  if  any.  should  be  taken 
with  respect  to  the  acquisition  by  Dewing 
and  members  of  his  family  of  the  com¬ 
mon  stock  of  Kinzua. 

8.  What  action,  if  any,  should  be  taken 
with  respect  to  the  acquisition  by  North¬ 
western  of  its  outstanding  income  bonds 
subsequent  to  December  1,  1935. 

9.  What  action,  if  any,  should  be  taken  II 

with  respect  to  the  acquisition  by  North-  I 
western  of  common  stock  of  Kane  Gas  in  T 
or  about  July  1952.  I 

10.  What  action,  if  any,  should  be  taken  I 
with  respect  to  the  acquisition  by  Kane  I 
Gas  of  the  properties  and  assets  of  The 
Citizens  Gas  Company  of  Kane,  Pa.,  and 
Mt.  Jew’ett  Gas  Company. 

11.  What  action,  if  any,  should  be 
taken  with  respect  to  the  acquisitions 
and  ownership  by  Dewing  of  his  interests 
in  Albion  Gas  Light  Company  and  Illi¬ 
nois  Gas  Company. 

It  is  further  ordered,  That  at  the  afore-  I 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered,  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  to 
separate,  either  for  hearing  in  whole  or 
in  part,  or  for  disposition  in  whole  or  in  j 
part,  of  any  of  the  issues  or  questions 
which  may  arise  in  these  proceedings, 
and  to  take  such  other  action  as  may 
appear  necessary  to  the  orderly  and 
economical  disposition  of  the  issues 
herein. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice  I 
of  the  entry  of  this  order  and  of  the  ■ 
hearing  aforesaid  by  sending  a  copy  of  I 
this  notice  and  order  by  registered  mail  I 
to  Northwestern  and  its  subsidiaries  and  I 
to  Kinzua,  Intercoast,  Arthur  S.  Dewing,  ■ 
Frances  R.  Dewing,  Mary  S.  Morain,  I 
Ruth  R.  Ewring,  Abigail  S.  Avery  and  I 
Fred  W.  Young,  Respondents,  and  to  the  I 
Oil  City  Trust  Company,  Oil  City,  Penn-  I 
sylvania,  Kane  Bank  and  Trust  Com-  I 
pany,  Kane,  Pennsylvania,  the  Pennsyl*  ■ 
vania  Public  Utility  Commission,  and  to  I 
the  Burgesses  of  the  Boroughs  of  Kane  ■ 
and  Mt.  Jewett,  Pennsylvania;  and  that  I 
notice  of  the  entry  of  this  order  and  of  I 
said  hearing  be  given  to  all  other  persons  ■ 
by  a  general  release  of  the  Commission  ■ 
and  by  publication  in  the  Federai  ■ 
Register.  I 


Thursday,  May  28,  1953 


FEDERAL  REGISTER 


3081 


It  is  further  ordered,  That  Northwest¬ 
ern  shall  give  notice  of  said  hearing  by 
mailing  a  copy  of  this  notice  and  order 
not  later  than  June  8,  1953,  to  each  of 
its  security  holders  at  his  last  known 
address,  and  shall  within  three  days 
thereafter  certify  to  the  Commission 
that  such  notice  and  order  has  been  so 
mailed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  53-4653;  Filed,  May  27,  1953; 

8:47  a.  m.] 


[File  No.  70-3047] 

Utah  Power  and  Light  Co. 

ORDER  REGARDING  BANK  BORROWINGS 

May  21,  1953. 

Utah  Power  and  Light  Company 
("Utah”) ,  a  registered  holding  company 
and  an  operating  company,  having  filed 
a  declaration,  as  amended,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act”),  particularly  sections 
6  (a)  and  7  thereof,  regarding  certain 
proposed  transactions  which  are  sum¬ 
marized  as  follows: 

Utah  proposes  to  enter  into  a  credit 
agreement  with  certain  banks  pursuant 
to  which  Utah  may  borrow  from  time 
to  time  on  or  before  May  28,  1954,  not  to 
exceed  in  the  aggregate  $10,000,000  as 
money  is  required  for  its  system  con¬ 
struction  program.  Such  loa*ns  will  be 
evidenced  by  promissory  notes  maturing 
on  June  1,  1954,  and  bearing  interest  at 
the  rate  of  3  percent  per  annum.  The 
credit  agreement  provides,  among  other 
things,  for  a  commitment  fee  of  Y*  per¬ 
cent  per  annum  on  the  daily  average  un¬ 
used  amount  of  the  total  credit. 

The  declaration  states  that  the  pro¬ 
ceeds  from  the  loans  will  be  used  in  con¬ 
nection  with  the  construction  program  of 
Utah  and  its  subsidiary,  The  Western 
Colorado  Power  Company,  which,  it  is 
estimated,  will  require  the  expenditure  of 
approximately  $28,000,000  to  the  end  of 
1954.  The  declaration  further  states 
that  it  is  the  present  intention  of  Utah  to 
repay  the  loans  from  the  proceeds  of 
permanent  financing  during  the  first 
half  of  the  year  1954,  which  permanent 
financing  will  maintain  the  present  cap¬ 
ital  structure  of  Utah  at  approximately 
the  existing  debt-equity  ratio. 

Notice  of  said  filing  having  been  given 
in  the  form  and  manner  required  by 
Rule  U-23  promulgated  pursuant  to  said 
act,  the  Commission  not  having  received 
a  request  for  a  hearing  within  the  time 
specified  in  said  notice,  or  otherwise,  and 
the  Commission  not  having  ordered  a 
hearing  thereon;  and  the  Commission 
finding  that  the  requirements  of  the  ap¬ 
plicable  provisions  of  the  act  are  satisfied 
and  observing  no  basis  for  adverse  find¬ 
ings,  and  deeming  it  appropriate  to  per¬ 
mit  said  declaration,  as  amended,  to 
become  effective  forthwith : 

it  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  conditions 


contained  in  Rule  U-24,  that  said  dec¬ 
laration,  as  amended,  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-4649;  Filed,  May  27,  1953; 
8:47  a.  m.J 


[File  No.  70-30541 
Niagara  Mohawk  Power  Corp. 

ORDER  GRANTING  APPLICATION  TO  ACQUIRE 

COMMON  STOCK  OF  TWO  PUBLIC  UTILITY 

COMPANIES 

May  21,  1953. 

Niagara  Mohawk  Power  Corporation 
(“Niagara  Mohawk”),  a  public  utility 
company,  having  filed  an  application 
pursuant  to  sections  9  and  10  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”),  with  regard  to  the  transactions 
therein  set  forth  which  are  summarized 
as  follows: 

Niagara  Mohawk  proposes  to  acquire 
from  Bartholomew  A.  Brickley,  Trustee 
of  International  Hydro-Electric  System 
(“IHES”) ,  a  registered  holding  company 
under  the  act,  all  of  the  interests  of 
IHES  in  the  latter’s  public  utility  sub¬ 
sidiaries  Corinth  Electric  Light  and 
Power  Company  (“Corinth”)  and  Mo¬ 
reau  Manufacturing  Corporation  (“Mo¬ 
reau”).  IHES  owns  all  the  outstanding 
securities  of  Corinth  and  a  one-third  in¬ 
terest  in  the  common  stock  and  open 
account  indebtedness  of  Moreau.  As 
consideration  for  such  interests  Niagara 
Mohawk  proposes  to  pay  $500,000. 

Niagara  Mohawlc  presently  supplies  to 
Corinth,  whose  service  area  is  contained 
within  the  service  area  of  Niagara  Mo¬ 
hawk,  all  of  Corinth's  power  require¬ 
ments.  Niagara  Mohawk  represents 
that  it  will  undertake,  as  promptly  as 
practicable,  to  dissolve  Corinth  and  ab¬ 
sorb  its  properties  into  the  Niagara  Mo¬ 
hawk  system. 

The  entire  output  of  Moreau’s  hydro¬ 
electric  plant  is  presently  sold  to  Niagara 
Mohawk  which  already  owns  one-third 
of  Moreau’s  common  stock  and  open  ac¬ 
count  indebtedness. 

The  sale  of  the  above  interests  by  IHES 
has  been  approved  by  this  Commission 
(Holding  Company  Act  Release  Nos. 
11299  and  11840)  and  the  acquisition 
thereof  by  Niagara  Mohawk  has  been 
approved  by  the  Public  Service  Commis¬ 
sion  of  the  State  of  New  York. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  application  be  granted,  effective 
forthwith ; 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  be,  and  it  hereby  is, 
granted,  effective  forthwith,  subject  to 


the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  It  DuBois. 

Secretary. 

[F.  R.  Doc.  53-4650:  Filed,  May  27,  1953; 
8:47  a.  m.J 


[File  No.  70-3072] 

Central  Public  Utility  Corp. 

NOTICE  OF  FILING  APPLICATION  PROPOSING 

ACQUISITION  OF  CAPITAL  STOCK  OF  NON- 

AFFILIATED  OIL  DISTRIBUTING  COMPANY 

May  22,  1953. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commission 
by  Central  Public  Utility  Corporation 
(“Central  Public”),  a  registered  holding 
company.  The  filing  designates  sections 
9  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (the  “act”)  and 
Rules  U-20  to  U-24  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Central  Public  owns  securities  of  four¬ 
teen  direct  or  indirect  subsidiary  com¬ 
panies;  one  of  which  operates  as  a  gas 
utility  company  within  the  United 
States.  Central  Public  proposes  to  dis¬ 
tribute  the  securities  of  this  company 
under  the  terms  of  a  section  11  (e)  plan 
which  is  on  file  with  this  Commission. 

Central  Public  is  presently  proposing 
to  purchase  330  shares,  the  entire  issue, 
of  common  stock  of  Southern  Cities  Oil 
Company  (“Southern  Cities  Oil”) ,  which 
holds  a  Standard  Oil  Company  distribu¬ 
torship  engaged  in  the  sale  of  kerosene 
for  tobacco  curing,  gasoline  for  farm 
use  as  tractor  fuel  and  fuel  oil  for  house 
heating  in  Kingstree,  South  Carolina. 
The  total  purchase  price  for  the  com¬ 
mon  stock  of  Southern  Cities  Oil,  which 
is  the  only  capital  stock  of  the  company, 
is  to  be  $33,000  in  cash.  As  at  April  27, 
1953,  the  underlying  net  book  worth  of 
this  stock  was  $33,000. 

Subsequent  to  the  acquisition  Central 
Public  proposes  to  coordinate  the  opera¬ 
tions  of  this  Company  with  those  of  an¬ 
other  subsidiary,  the  Southern  Cities  Ice 
Company  operating  an  ice  and  coal  busi¬ 
ness  in  Kingstree,  South  Carolina, 
thereby  affecting  economies  in  opera¬ 
tions  which  should  improve  the  earn¬ 
ings  of  these  companies.  The  pro  forma 
earnings  of  Southern  Cities  Oil  based  on 
1952  operations  indicate  net  income  of 
$4,948  which  is  approximately  $15  per 
share  on  the  330  shares  outstanding. 

It  is  represented  that  the  above  de¬ 
scribed  transaction  is  not  subject  to  the 
jurisdiction  of  any  Federal  or  State 
commission  other  than  this  Commission. 

The  filing  states  that  the  expenses  of 
Central  Public  in  this  matter  are  esti¬ 
mated  at  $150. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  8, 
1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
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held  on  such  matter  stating  the  reasons 
for  such  request,  the  nature  of  his  inter¬ 
est  and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert 
or  he  may  request  notice  thereof  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  5:30  p.  m.t  June  8,  1953,  and  after 
said  application,  as  thus  or  otherwise 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  the  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-4651;  Piled.  May  27,  1953; 

8:47  a.  m  ] 


[Pile  No.  70-3074] 

West  Penn  Electric  Co.  and  West  Penn 
Power  Co. 

NOTICE  OF  FILING  REGARDING  SALE  OF  COM¬ 
MON  STOCK  THROUGH  A  RIGHTS  OFFERING 

May  22. 1953. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  by  The  West  Penn  Elec¬ 
tric  Company  (“West  Penn  Electric”), 
a  registered  holding  company,  and  its 
public  utility  subsidiary  West  Penn 
Power  Company  (“Power”).  The  filing 
has  designated  sections  6,  7,  9,  10.  and 
12  <d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  and  Rules 
U-43  and  U-44  promulgated  thereunder, 
as  applicable  to  the  proposed  transac¬ 
tions,  which  are  summarized  as  follows: 

•  Power  proposes  to  offer  additional 
shares  of  its  Common  Stock,  without 
par  value,  for  subscription  by  holders 
of  its  outstanding  Common  Stock.  The 
number  of  shares  thereof  will  be  suffi¬ 
cient  to  produce  approximately  $7,000,- 
000  of  gross  proceeds  at  a  price  per 
share  to  be  fixed  prior  to  the  offering 
date  by  the  Board  of  Directors  of  Power 
in  relation  to  the  then  reported  "over- 
the-counter”  market  price.  West  Penn 
Electric  proposes  to  purchase  all  shares 
thereof  not  subscribed  for  by  public 
holders  of  Power's  outstanding  Common 
Stock.  West  Penn  Electric  presently 
owns  3,154.419  shares  or  approximately 
94.8  percent  of  the  Common  Stock  of 
Power. 

Under  the  terms  of  the  Trust  Inden¬ 
ture,  dated  as  of  September  1,  1949, 
under  which  are  issued  its  3  Vi  percent 
Sinking  Fund  Collateral  Trust  Bonds, 
West  Penn  Electric  has  covenanted  to 
maintain  the  Common  Stock  of  Power 
pledged  with  the  Trustee  at  94.6  percent 
of  all  the  issued  and  outstanding  Com¬ 
mon  Stock  of  Power,  and,  pursuant  to 
such  covenant  West  Penn  Electric  pro¬ 
poses  to  pledge  approximately  94.6  per¬ 
cent  of  the  additional  shares  to  be  issued 
by  Power  with  Chemical  Bank  &  Trust 
Company,  Trustee  under  the  said  Trust 
Indenture. 

The  net  proceeds  from  the  sale  of  the 
additional  Common  Stock  proposed 


herein  will  be  used  for  the  construction 
of  property  additions  and  improvements 
by  Power. . 

Peoples  First  National  Bank  &  Trust 
Company  of  Pittsburgh  will  act  as  Sub¬ 
scription  Agent  in  connection  with  the 
proposed  offering  of  additional  Common 
Stock. 

West  Penn  Electric  and  Power  have 
requested  that  the  Commission’s  order 
herein  become  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
5,  1953,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-4648;  Filed.  May  27,  1953; 

8:46  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-C-1514] 

Brass,  Bronze,  and  Copper  Articles; 

Central  Territory 

NOTICE  OF  INVESTIGATION  AND  HEARING 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  27th  day 
of  April  A.  D.  1953. 

The  Commission  having  under  con¬ 
sideration  a  petition,  dated  October  29, 

1952,  of  the  Central  States  Motor  Freight 
Bureau,  Inc.,  a  reply  dated  January  22, 

1953,  of  the  Copper  &  Brass  Research 
Association,  and  the  rates  applicable  to 
the  transportation  in  interstate  or  for¬ 
eign  commerce,  of  brass,  bronze,  and 
copper  articles  by  common  carriers  by 
motor  vehicles  between  points  in  central 
territory;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  an  investigation 
be,  and  it  is  hereby,  instituted  by  the 
Commission,  upon  its  own  motion,  into 
and  concerning  the  reasonableness  and 
lawfulness  otherwise  of  the  motor  com¬ 
mon-carrier  rates  and  classification  ex¬ 
ceptions,  ratings  on  brass,  bronze,  and 
copper  articles  including,  but  not  limited 
to  anodes,  armored  lead-covered  elec¬ 
tric  copper  cable,  ashes,  bars,  bar  with 
steel  core,  billets,  blanks,  blisters,  bor¬ 
ings,  bottoms,  bullion,  cable,  cakes,  cast¬ 
ings,  cathodes,  copper-clad  iron  or  steel 
ground  rods,  copper-clad  iron  or  steel 
wire,  copper-clad  iron  or  steel  wire 
strand,  copper-clad  wire,  copper-clad 


wire  strand,  copper  powder,  copper-weld 
iron  or  steel  wire,  copper-weld  iron  or 
steel  wire  strand,  copper-weld  wire,  cop¬ 
per-weld  wire  strand,  covered  wire,  discs 
(unfinished  shapes) ,  dross,  electric  cable, 
electrolytically  deposited  copper  sheet, 
ferrules,  forging,  grindings,  ingots,  in¬ 
sulated  wire,  iron  or  steel  covered  elec¬ 
tric  copper  cable,  lead-covered  cable, 
matte,  pigs,  pipe,  plain  wire,  plate,  pro¬ 
jectile  bands,  rail  bonds,  residues,  resid¬ 
uum,  rods,  rod  with  steel  core,  rope 
wire,  rubber  coated  electric  copper  cable, 
scale,  scrap,  shapes,  sheets,  shot,  skim- 
mings,  slabs,  slimes,  steel-armored  elec¬ 
tric  copper  cable,  strips,  sweepings, 
tinned  blanks,  tubes,  tubing,  turnings, 
washings,  waste,  wrire,  wire  rope,  and  wire 
strand,  between  points  in  central  terri¬ 
tory,  which  territory  is  hereby  defined  to 
include  all  points  in  Illinois,  Indiana, 
Michigan,  Ohio  and  Wisconsin,  and  cer¬ 
tain  points  in  Iowa,  Kentucky,  Missouri, 
West  Virginia,  Pennsylvania,  and  New 
York  as  follows:  In  Iowa  and  Missouri, 
only  points  on  the  west  bank  of  the 
Mississippi  River;  in  Kentucky,  points 
on  the  Ohio  River  and  points  in  a  sector 
of  that  State  formed  by  a  line  drawn 
from  Newport  to  Lexington  to  Jenkins, 
thence  following  the  Kentucky-Virginia 
and  Kentucky-West  Virginia  lines  and 
the  Big  Sandy  and  Ohio  Rivers  to  the 
starting  point  of  Newport;  in  West  Vir¬ 
ginia,  points  on  the  Ohio  River  and 
points  in  a  sector  formed  by  a  line  drawn 
from  Parkersburg  to  Enon  to  Kingston  to 
Mallory  to  Bamabus  to  Kenova,  and 
thence  along  the  Ohio  River  to  Parkers¬ 
burg;  in  Pennsylvania,  points  on  and 
north  and  west  of  an  irregular  line 
drawn  from  Bradford  through  Custer 
City,  Kinzua,  Warren,  Tidioute,  Tionesta, 
Venus,  Mahoning,  Latrobe,  Wickhaven, 
Coal  Center,  and  thence  U.  S.  Highway 
40  to  the  West  Virginia  line;  and  in  New 
York,  points  on  and  west  of  a  line  drawn 
from  a  point  on  Lake  Ontario  directly 
north  of  Hartland,  through  such  point 
thence  to  Lockport,  Williamsville,  Lan¬ 
caster,  Porterville,  Wales  Center,  East 
Aurora,  West  Falls,  Glenwood,  Spring- 
ville.  West  Valley,  Ashford.  Great  Valley, 
Salamanca,  Carrollton,  and  Limestone  to 
the  Pennsylvania  line,  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstance 
shall  appear  to  warrant. 

It  is  further  ordered.  That  all  com¬ 
mon  carriers  by  motor  vehicle  which 
maintain  rates  for  the  transportation, 
in  interstate  or  foreign  commerce,  of  the 
said  commodities  within  the  said  cen¬ 
tral  territory  be.  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  respond¬ 
ents,  and  that  notice  to  the  public  be 
given  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  and  by  filing  a  copy  with  the 
Director,  Division  of  Federal  Register. 

And  it  is  further  ordered,  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission. 

(seal!  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-4666;  Filed,  May  27,  1953; 

8:50  a.  m.) 


